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DEDICATION

DEDICATION

This Agreement is dedicated to the AFGE National VA Council President Alma L. Lee.
As the Council’s Chief Negotiator for the 1997, 2011, and 2023 Master Agreements,
President Lee has dedicated her career to improving the lives of VA employees and
fostering a strong labor-management partnership at the VA.

This Agreement symbolizes VA and AFGE’s hard work, dedication, and commitment
to the VA and our shared focus on improved outcomes for Veterans.

The negotiators of this Agreement hope it will help to create unity and respect across
our great VA.
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PREAMBLE

PREAMBLE

Section -1

This Master Agreement is made between the Department of Veterans Affairs (the
Department) and the American Federation of Government Employees (AFGE)
National Veterans Affairs Council of Locals (the Union).

Section -2

The Department and the Union agree that a constructive and cooperative

working relationship between labor and management is essential to achieving the
Department’s mission and to ensuring a quality work environment for all employees.
The parties recognize that this relationship must be built on a solid foundation of trust,
mutual respect, and a shared responsibility for organizational success. Therefore,

the parties agree to work together using partnership principles, Labor-Management
Forums, and the Master Agreement to identify problems and craft solutions, enhance
productivity, and deliver the best quality of service to the nation’s veterans.

2 Department of Veterans Affairs Labor Management Relations | DVA /AFGE Master Agreement



INTRODUCTION | ARTICLE 1-RECOGNITION AND COVERAGE

ARTICLE 1 - RECOGNITION AND COVERAGE

Section 1 - Exclusive Representative

AFGE is recognized as the sole and exclusive representative for all of those
previously certified nonprofessional and professional employees, full-time, part-time,
and temporary, in units consolidated and certified by the Federal Labor Relations
Authority (FLRA) in Certificate No. 22-08518 (UC), dated February 28, 1980, and
any subsequent amendments or certifications. The parties agree that should AFGE
request the FLRA to include subsequently organized employees in the consolidated
unit, such FLRA certification will not be opposed by the Department if the unit would
otherwise be considered an appropriate unit under the law. Upon certification of
FLRA, such groupings automatically come under this Agreement.

Section 2 - AFGE Role

As the sole and exclusive representative, the Union is entitled to act for and to
negotiate agreements covering all employees in the bargaining unit. The Union is
responsible for representing the interests of all employees in the bargaining unit.

Section 3 - Employee Representation

A. The Department recognizes that, as the exclusive representative of
employees in the bargaining unit, the Union has the right to speak for and to
bargain on behalf of the employees it represents. The Department will not
bypass the Union by entering into any formal discussions or agreements with
other employee organizations or bargaining unit employees concerning all
matters affecting personnel policies, practices, or working conditions. The
Department will not assist or sponsor any labor organization other than AFGE
in any matter related to grievances, collective bargaining, or conditions of
employment of employees in the AFGE bargaining unit.

B. Pursuant to 5 USC 7114(a)(2)(A), an exclusive representative of an
appropriate unit in an agency shall be given the opportunity to be represented
at any formal discussion (including those held with other employee
organizations) between one or more representatives of the agency and
one or more employees in the unit or their representatives concerning any
grievance or any personnel policy or practices or other general condition of
employment.

C. The Department’s consultations and dealings with other employee organizations

shall not assume the character of negotiations concerning conditions of
employment in the AFGE bargaining unit.
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INTRODUCTION | ARTICLE 1-RECOGNITION AND COVERAGE

Section 4 - Unit Clarification

A. The Union will be predecisionally involved in bargaining unit determinations
for position changes and establishment of new positions. When a position
changes, and the parties do not agree over whether the position(s) is/are
inside or outside the unit, the parties are encouraged to utilize the Alternate
Dispute Resolution (ADR) process. If still unresolved, either party may file a
Clarification of Unit (CU) petition with the FLRA. If the position previously has
been in the bargaining unit, the employee and/or position will remain in the
bargaining unit until a decision is issued on the petition.

B. If after predecisional involvement, the Department determines that a new,
unencumbered position is outside the bargaining unit, the parties are
encouraged to first attempt to resolve any disagreements through ADR
methods. If no agreement is reached, the Union may file a CU petition
through the FLRA.

C. The Department and the Union are encouraged to mutually decide CU issues
and develop a system to communicate these decisions.

Section 5 - Elections and Extensions of Represented Facilities

A. Whenever a CU or election petition is filed by either party, the filing party
will send copies of the petition to the AFGE National Office at Membership
and Organizing Department, 80 F Street, NW, Washington, DC 20001-1583
and to the Department at The Office of Labor-Management Relations
(LMR), 810 Vermont Street, NW, Washington, DC 20420.

B. If employees are drawn from an existing facility and assigned to an
unrepresented Community Based Outpatient Clinic (CBOC) (or similar
entity) under the administrative control of the originating facility, and AFGE
is the exclusive representative of all employees at the originating facility, the
Department will not oppose any AFGE petition to represent employees who
are assigned to that CBOC.

C. Ifan unrepresented CBOC (or similar entity) is staffed by new employees,
and is under the administrative control of a facility entirely represented
by AFGE, the Department will not oppose any AFGE election petition to
represent employees who are assigned to the CBOC (or similar entity).

Section 6 - Bargaining Unit Lists

A. Once per calendar year, upon request, the Department will provide to the
Union, to the extent available in an existing automated database, listings
of bargaining unit employee names, job titles, series, professional or
non-professional status, service, work location, and duty station.

4 Department of Veterans Affairs Labor Management Relations | DVA /AFGE Master Agreement



INTRODUCTION | ARTICLE 1-RECOGNITION AND COVERAGE

B. Twice per calendar year, upon request, a field facility will provide the local
union, to the extent available in an existing automated database, listings
of bargaining unit employee names, job titles, series, professional or
non-professional status, service, work location, and duty station.

C. If the Department is temporarily unable to comply with the Union’s request
made under either A or B, it will immediately notify the Union of when the
information will be available.

Section 7 - Certification

The Department and the AFGE National Office will meet annually to discuss and
review the accuracy of the AFGE certification and jointly request that the FLRA update
the certification as necessary.
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INTRODUCTION | ARTICLE 2 - GOVERNING LAWS AND REGULATIONS

ARTICLE 2 - GOVERNING LAWS AND REGULATIONS

Section 1 - Relationship to Laws and Regulations

In the administration of all matters covered by this Agreement, officials and employees
shall be governed by applicable federal statutes. They will also be governed by
government-wide regulations in existence at the time this Agreement was approved.

Section 2 - Department Requlations

Where any Department regulation conflicts with this Agreement and/or a
Supplemental Agreement, the Agreement shall govern.

6 Department of Veterans Affairs Labor Management Relations | DVA /AFGE Master Agreement



LABOR-MANAGEMENT COLLABORATION | ARTICLE 3 - LABOR-MANAGEMENT COOPERATION

ARTICLE 3 - LABOR-MANAGEMENT COOPERATION

Section 1 - Guidance

The parties agree that the following sections should be interpreted as suggestions,
not prescriptions.

Section 2 - History

A. Since the inception of 5 USC Chapter 71, cooperation and communication
have been and remain goals of labor-management relations. The
implementation and maintenance of a cooperative working relationship between
labor and management known as “Partnership” was established by Executive
Order 12871 and a Presidential Memorandum dated October 28, 1999. The
Order and the Memorandum were revoked by Executive Order 13203 in 2001.

B. In December, 2009, Executive Order 13522 was issued, creating
Labor-Management Forums. Pursuant to the spirit of that Executive Order
and this Master Agreement, the Department shall allow employees and their
Union representatives to have predecisional involvement in all workplace
matters to the fullest extent practicable, without regard to whether those
matters are negotiable subjects of bargaining under 5 USC 7106; provide
adequate information on such matters expeditiously to Union representatives
where not prohibited by law; and make a good-faith attempt to resolve issues
concerning proposed changes in conditions of employment, including those
involving the subjects set forth in 5 USC 7106(b)(1), through discussion in its
Labor-Management Forums.

Section 3 - Purpose

While the parties are no longer required by Presidential Executive Order to engage
in Partnership, the desire and intent in this Article is to describe and encourage
effective labor-management cooperation. The Department and the Union are
committed to working together at all levels to improve service to veterans, ensure a
quality work environment for employees, and effect a more efficient administration
of VA programs. The parties support and encourage cooperative labor-management
relationships at all levels.

Section 4 - Principles

Labor-management cooperation is premised on open communication between
Union and Department officials. Because different approaches may effectively foster
communication in different settings, specific methods for cooperation will be jointly
determined by the affected parties. Normally, these efforts should be guided by the
following principles:

Department of Veterans Affairs Labor Management Relations | DVA /AFGE Master Agreement 7



LABOR-MANAGEMENT COLLABORATION | ARTICLE 3 - LABOR-MANAGEMENT COOPERATION

G.

H.

Cooperation;
Mutual respect;

Open communication and sharing of information at all points along the
decision-making process;

Trust;

Efficiency;

Consideration of each other’s views and interests;
Identification of problems and workable solutions;

Understanding of, and respect for, the different roles that the Department and
the Union can play in achieving mutual goals; and,

Minimizing or eliminating collective bargaining disputes.

Section 5 - Scope

A.

In a cooperative labor-management relationship, the parties may discuss any
topic, including:

1. Matters involving personnel policies, practices, and working conditions;

2. Numbers, types, and grades of employees as well as methods, means
and technology of work; and,

3. Participation on labor-management committees.

If an agreement is reached using cooperative methods, by mutual consent
the parties may choose to fulfill the collective bargaining obligation through
such cooperation.

Section 6 - Training

To promote effective labor-management relationships, the parties may determine
the need for, and identify, appropriate training. Some types of training that may
be appropriate include ADR, work process improvement, group dynamics, and
relationship by objectives.
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LABOR-MANAGEMENT COLLABORATION | ARTICLE 3 - LABOR-MANAGEMENT COOPERATION

Section 7 - Use of Time

A. Where the parties establish a joint labor-management committee (forum)
under this article, union representatives will be on official time. This official
time will not be counted against any allocated official time as described in this
agreement.

B. Ininstances where sub-committees are established by this joint
labor-management committee, and the parties have determined that Subject
Matter Experts (SME) and/or union representatives are required, the Union
will notify the Department of the appointment of a person to participate
in sub-committee activities under this article and whether that person is
participating as a SME for which duty time would be appropriate or as a union
representative for which official time would be appropriate. If designated as
a union representative, that time will not be counted against any allocated
official time as described in this agreement.

C. To the extent possible, activities will be conducted during the normal duty
hours of the participants. Committee members will be compensated in
accordance with applicable law. Once an individual has been designated
by the Union to participate in cooperative labor-management activities, that
person will be made available for such participation.

Section 8 - Expenses

When activities are conducted under this article, the Department will bear the travel
and per diem expenses of bargaining unit members involved in that activity to the
extent permitted under the Federal Travel Regulations.

Department of Veterans Affairs Labor Management Relations | DVA /AFGE Master Agreement 9
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ARTICLE 4 - LABOR-MANAGEMENT TRAINING

Section 1 - Union Sponsored or Requested Labor-Management Relations

Training

A. The parties agree that Union sponsored Labor-Management Relations

(LMR) training is of mutual benefit when it covers appropriate areas
(examples are: contract administration, grievance handling and information
relating to federal personnel/labor relations laws, regulations, and
procedures). Training which relates to internal union business will not be
conducted or attended on official time.

Scheduling arrangements for the use of official time for training will be
determined locally. Department personnel responsible for work scheduling
will be given appropriate and adequate notice, to include specific agendas, of
scheduled LMR training for maximum attendance.

The amount and use of official time for LMR training, other than joint LMR
training, is an appropriate subject for local negotiation.

Section 2 - Joint Master Agreement Training

The parties will jointly provide Master Agreement training. The cost of the Master
Agreement joint training will be paid by the Department. Training will be done jointly;
however, this does not preclude additional training by each party. Any training
document will be prepared jointly.

Section 3 - Joint Labor-Management Training

10

A. Each field facility will have a joint LMR training program. The ongoing

program will have equal representation between the Union and the
Department and decisions will be made by consensus consistent with
interest-based bargaining principles. The local joint LMR training activity
will develop a local LMR training plan which could consist of Interest-
Based Bargaining, Alternative Dispute Resolution (ADR), Quality Programs,
Cooperative LMR, communication skills, local supplements, district or
regional training, etc.

LMR training will be recorded in each employee’s individual training record.

Trainers appointed by the union will be on official time. This official time

will not be counted against any allocated official time as described in this
agreement. Attendees at joint labor management training will be on duty time.
LMR training will normally be presented jointly unless training is conducted
by a mutually agreed upon third-party. The parties may develop a joint
train-the-trainer/facilitator program.
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D. Local facilities are encouraged to give recognition to individuals or groups
who materially advance the process of LMR training.

E. Normally, local facilities will ensure that appropriate resources are made
available at the local level for joint LMR training.

F. The parties are encouraged to share training materials or experiences to
nurture better LMR training.

G. The provisions of this article apply to joint training at all levels from local
through national.

Section 4 - Third-Party Sponsored Training

Third-party sponsored training may be considered duty time or official time, as appropriate.

Section 5 - National Joint Training and Education Committee Charter

A. Purpose
The national parties have jointly established a National Training and
Education Committee (NTEC) that will advise the Assistant Secretary for
Human Resources and Administration (HRA) on joint labor-management
training and education needs and will plan the development of agreed
upon national labor relations training programs. The NTEC will recommend
priorities and curricula for joint labor relations training and education to be
accomplished in the Department with a national focus.

B. Objectives:

1. To identify national labor relations training and education needs of
common interest to the Union, the Department, and the Administration;

To determine type and degree of joint training needed;
To determine the priorities for proposed national joint training;

To identify delivery methods for the proposed national joint training;

a & 0N

To recommend proposals to the Assistant Secretary for HRA and the
Administrations for national joint training and education activities;

6. To charter appropriate sub-groups (this will include guidance, resources,
and evaluation of final products);

7. To develop a communication and marketing plan for national joint training;

8. To plan uniform and consistent national labor relations training for the Union and
the Department;

Department of Veterans Affairs Labor Management Relations | DVA /AFGE Master Agreement 1
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12

10.

1.

12.

13.
14.

15.

To facilitate and encourage participation of all parties in labor relations
training and/or other educational programs, including facility requests for
joint labor relations training;

To evaluate the success of training programs accomplished and share
best practices;

To initiate needs assessments as appropriate to determine topics for joint
training;

To provide subject matter experts for developing curricula and serving as
faculty as needed,;

To keep NPC advised of joint LMR training initiatives;

To allow any member of the NTEC to suggest an agenda item but the co-
chairs will establish the agenda; and,

To assure that Department participants on the NTEC will have the
authority to speak for their Administrations or staff offices.

C. Guiding Principles (Process Boundaries):

> DN

. To ensure consistency with national goals of participating organizations;

To seek input/feedback from all organizations affected/involved;
To establish an atmosphere of mutual trust and respect;

To establish open and honest communications with a view toward
recognizing and addressing the interests of the parties;

To share information and responsibility;

. To focus on global issues of interest at the national and local levels; and,

. To ensure a One-VA approach to national joint labor relations training.

D. Membership

2

. NCA -1 member

VHA - 1 member
VBA — 1 member
LMR — 1 member
OI&T — 1 member
EES — 1 member
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7.
8.
9.

AFGE - 6 members
AFGE support — 1 member (non-voting)
LMR support — 1 member (non-voting)

E. Structure and Decision Making Process:

1.
2.

There shall be six Department members and six Union members;

Co-chairpersons will represent the Union and the Department and will
serve for two years. The responsibility for chairing the meetings will be
rotated between the chairpersons;

The NTEC will meet quarterly;
Each year the NTEC will determine the agenda for the following year;

Conference calls will be scheduled every two months and additional calls
will be scheduled if needed;

The Department will fund the travel and per diem for meetings of the
NTEC;

The Union will commit members to participate on curriculum development
subgroups and to participate as instructors in joint training;

Decisions will be made by using the consensus approach that integrates
the interests of the parties (if consensus is not reached by the NTEC, the
chairs will attempt to resolve the dispute); and

Minutes will be recorded at each meeting and distributed to each member
for review and comment, and then distributed as appropriate.

F. Definitions:

1.
2.

Joint training - training agreed to by both parties.

National joint training - national labor relations training mutually agreed
to and developed by both the Union and Department to address mutual
needs/concerns.

National focus training and education - labor relations training which is
global in content to assure uniformity and consistency at all levels.

Intended audience of training and education - local union officials,
stewards and representatives; Union national officials; first-level
supervisors, managers and executives; Human Resources Management
Officers and specialists; and employees.
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G. Desired Outcomes:

1. More efficient use of resources through better collaboration and
coordination of training and education activities affecting the Union and
the Department;

2. Foster clear and effective communication mechanisms between the Union
and the Department to ensure better collaboration;

3. Improve the relationship between the Union and the Department through
collaborative and coordinated training and education activities;

4. Maximize participation in joint training and education at all levels;
5. Improve access to labor relations training at all levels; and,
6. Develop outcome measures to demonstrate success.

H. Additions:
The NTEC may add to this section, by mutual agreement.

14 Department of Veterans Affairs Labor Management Relations | DVA /AFGE Master Agreement



LABOR-MANAGEMENT COLLABORATION | ARTICLE 5 - LABOR-MANAGEMENT COMMITTEE

ARTICLE 5 - LABOR-MANAGEMENT COMMITTEE

There shall be a joint Labor-Management Relations Committee which shall meet twice
a year in Washington, normally approximately six months apart, for up to a maximum
of three days. The Department will authorize official time (if otherwise in a duty status)
and travel and per diem for the five National Veterans Affairs Council Officers, fifteen
District Representatives, five National Safety and Health Representatives, and twelve
National Representatives, or alternates, for participation in these meetings. The
parties will exchange agenda items sufficiently in advance so that arrangements can
be made for appropriate representation. The Union will provide the Department with
the names of the Union designated representatives as far in advance as possible but
no later than three weeks in advance of the meeting so that official time, travel, and
per diem may be arranged.
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ARTICLE 6 - ALTERNATIVE DISPUTE RESOLUTION

Section 1 - Commitment

The Department and the Union are committed to the use of ADR problem-solving
methods to foster a good labor-management relationship. The Union and Department
at all levels should be committed to the use of ADR problem-solving methods as a
priority to resolve disputed matters. Those involved in the development and use of an
ADR system shall be trained in the principles and methods of ADR.

Section 2 - Definitions and Intentions

A.

C.

D.

ADR is an informal process which seeks early resolution of employee(s),
labor, and management disputes.

Any ADR process must be jointly designed by the Union and the
Department. ADR should be effective, timely, and efficient. It should focus
on conflict resolution and problem-solving and foster a cooperative labor
and management relationship. Participation in the ADR process must be
voluntary.

ADR may be used in the context of labor-management cooperation.

The parties agree to ongoing evaluation to improve the process.

Section 3 - Rights and Responsibilities

16

A.

The parties have the responsibility of informing employees and management
officials of the ADR option to resolve disputes. ADR should be undertaken in
good faith and not circumscribed by formal rules and regulations.

Both parties will:

1. Respond to questions about the ADR process;
2. Provide information to employees on the ADR process; and,
3. Help employees complete the designated ADR form.

Employees may utilize the ADR process to resolve individual concerns with
the mutual consent of the Union and the Department. However, the parties
agree to encourage the use of ADR except for the most egregious or frivolous
matters.

Disputes resolved by ADR are final when written and signed. The Union

and the Department will have the right to participate in all stages of the ADR
process. This is in addition to an employee’s right to Union representation.
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E. ADR resolutions shall not set precedent unless agreed to by the parties.
Resolutions under ADR cannot conflict with or supersede agreements
between the parties.

F.  Once an employee elects to use an ADR process, the Union has a right to
participate in that process. This right is in addition to an employee’s right to
Union representation.

Section 4 - Implementation

A. ADR is an appropriate subject matter for local negotiations.

B. ADR agreements must state the objective of all parties as well as a
commitment from all parties to resolve their disputes in a non-adversarial
environment.

C. The parties at all levels shall jointly adopt an ADR problem-solving
method that will include mutually agreed upon third parties. ADR methods
may include but are not limited to early neutral evaluation, mediation,
interest-based problem solving, peer review, conciliation, facilitation, and
neutral fact-finding.

D. ADR methods may be used prior to or during a grievance/arbitration or
statutory appeal. In the use of ADR processes, contractual time frames will be
stayed by mutual agreement. Statutory time frames cannot be stayed.

E. ADR data that is collected nationally for the use of the VAADR Steering
Committee will be provided to the Union member of that committee.

Section 5 - Characteristics

A. Characteristics of a successful ADR program generally include:

1. The program is designed in cooperation with the local union;
2. Employees are educated on and made aware of the program;

3. All parties are encouraged to use the process and resolve workplace
conflict at the earliest stage possible;

4. Adequate resources are allocated to the development and maintenance of
the program;

5. The process is evaluated on an on-going basis; and,

6. Mediators and facilitators are adequately trained.
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B. Successful mediators and facilitators generally are able to:

—

© ® N o 0 bk~ N

Assist the parties in identifying the issues;

Foster joint problem-solving;

Explore settlement opportunities;

Maintain strict neutrality;

Maintain complete confidentiality;

Structure the session so there will be an exchange of information;
Consider options to resolve issues;

Assist the parties in developing skills for defusing emotions; and,

Assist in developing a settlement agreement with the concurrence of all
parties.
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ARTICLE 7 - QUALITY PROGRAMS

Section 1 - Introduction

A.

Both parties recognize the importance of a strong commitment to
comprehensive quality programs in the Department. Service to the veteran is
the cornerstone of the relationship between the Department and employees.

Both parties agree that a successful quality program must empower all
employees to fully participate in the development and implementation of
Department programs and processes. The Department recognizes the Union
as the exclusive bargaining unit representative in implementing, maintaining,
and improving these quality programs. Participation of bargaining unit
employees in the Department’s quality programs is a matter left to the
discretion of the Union in its role on the facility Quality Council.

Section 2 - General

A.

Department of Veterans Affairs Labor Management Relations | DVA /AFGE Master Agreement

The Quality Programs referred to in this article are to include Quality
Programs initiated by the Department utilizing methods (such as LEAN, Six
Sigma, Baldridge Criteria and Systems Redesign) aimed at reviewing and
improving Department programs and processes.

Both parties agree that the commitment of the local facility Director and local
union President is critical for success of Quality Programs.

Bargaining unit employees who spend time on Quality Programs initiated

by the Department in a nonrepresentational capacity will be on duty time.
Bargaining unit employees serving in a union representational capacity will
be on official time. This official time will not be counted against any allocated
official time as described in this agreement.

Time spent on Quality Programs initiated by the Department will be
considered duty time.

It is recognized that all levels of the Department and the Union are
responsible for successful implementation, maintenance, and improvement
of quality programs. Therefore, the parties should strive for open
communication, developing teamwork, sharing of information, integration and
acceptance of the union/management role, reduced paperwork, improved
work processes, etc.

Itis in the interest of both parties that there be a sharing and communication

of information regarding, e.g., Joint Commission, requirements, processes,
and results.
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Section 3 - Quality Programs Council Charter

The following is the Charter agreed to by the parties.

VA QUALITY COUNCIL CHARTER FOR QUALITY PROGRAMS

PURPOSE

This charter establishes a National Quality Council (NQC/work group) and quality
councils throughout the Department. Members of the councils will demonstrate
continuing commitment to the principles and practices of quality improvement both as
council members and as participants in their respective organizations.

[I. SCOPE
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A.

B.

This charter applies to quality programs within the VA.

Both the Department and the AFGE National VA Council (NVAC) mutually
agree that the scope of the agreement will be limited to process, programs,
and related issues as covered by this charter. The Councils/Teams will not
establish projects which are matters solely and properly subject to collective
bargaining, matters currently covered by the Master Agreement, and
individual/employee grievances and problems or other appeals/complaints
processes as projects. The AFGE NVAC will communicate this requirement to
their locally appointed quality representatives. The Department will similarly
communicate this requirement.

Neither the union nor the Department waives the right to bargain over quality
initiatives which would otherwise be bargainable, nor do they waive any other
legal, contractual, or past practice right.

The Department and the union recognize that, in order for quality programs
to be a successful tool in problem solving, the parties may agree to depart
from the Federal Labor Management Relations Statute in such areas as the
parties’ rights and the negotiability of subjects.

No bargaining unit employees will be coerced or intimidated into participating
in Quality Improvement Teams (QITs). Participation in the process is entirely
voluntary.

Union and management will recognize each other as legitimate customers in
their everyday dealings with each other.
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lll. GENERAL ROLES OF VAAND AFGE

The Department and the NVAC serve as champions of quality throughout the
organization. The National Quality Council and other work teams/groups, will provide
an environment that supports employee involvement, contribution, teamwork, and a
positive atmosphere of trust/respect between management and employees.

V. QUALITY COUNCILS/WORK GROUPS - GENERAL

A. Purpose:

1. All Quality Councils/work groups will foster quality improvement by:
a. Providing visible leadership,

b. Encouraging subordinate managers and employees to use quality
improvement techniques, and

c. Fostering the integration of quality improvement with management
support systems. Such systems include, e.g., strategic planning,
performance management, and awards and recognition.

B. Organization and Membership:
The union may, at their discretion, select a number of employees equal
to management’s selections to serve on the Councils/work groups. There
must be present at least one person from both management and union. In
the event multiple unions participate in the program, the number of union
members on a council shall not exceed that of management and AFGE
shall determine the union membership mix. All members will make every
effort to attend the meetings. All quality council members must have had
quality improvement awareness training. The union and the Department,
respectively, will endeavor to select employees who they feel best represent
the various components of the organizational entity.

V. THE NATIONAL QUALITY COUNCIL

A. Purpose

1. Serves as the model for VA's quality improvement effort,
2. Provides leadership to foster quality improvement within VA, and,

3. Supports the integration of quality improvement in the day-to-day operations
of VA.
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B. Membership

1.

The NQC/work group shall include up to 4 representatives on the National
Quality Council, each with an equal voice. The NVAC President will

make the selection of NVAC employees to sit on the NQC/work group.
Management will have equal membership to Union membership.

Each member of the Council will normally serve a minimum of 18 months.
The Council will be co-chaired by the union and management.

C. Function
The NQC/work group fosters implementation of quality improvement by:

1.

6.

Examining the Department’s Mission of the Quality Improvement (Ql)
Program and promoting the goals and principles established in it;

As necessary, establishing cross-functional and other projects designed to
foster quality improvement throughout VA;

Providing assistance and support to other Councils/work groups;

Reviewing positive/negative quality improvement experiences from
specific facilities as presented by NQC members;

Establishing guidance, procedures, and format for implementing quality
improvement projects at the NQC/work group level; and,

Operating under the rules and procedures specified in Appendix A.

VI. REGIONAL/AREA COUNCILS

Regional/Area Councils may be established at management’s discretion. If such
councils are established they shall comply with the guidelines for facility councils and/
or national councils as appropriate.

VIl. FACILITY QUALITY COUNCILS
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A. Where practicable, based upon the size of the activity, each activity will
establish a Facility Quality Council (FQC/work group) or work group. Each
FQC/work group will operate under a charter which includes at a minimum
a statement of purpose, organization, membership, responsibilities, and
functions. However, if the parties mutually agree, they may combine the
functions of the FQC/work group into any facility partnership council.

B. Membership. The membership shall be personnel who work at the facility.
Each council and/or work group will have co-chairs selected by consensus of the
membership. The co-chairs may be rotated periodically.

Department of Veterans Affairs Labor Management Relations | DVA /AFGE Master Agreement



LABOR-MANAGEMENT COLLABORATION | ARTICLE 7 - QUALITY PROGRAMS

C. Responsibilities

1. Promote quality improvement goals and principles,
2. |dentify quality improvement opportunities, and

3. Recognize participation and accomplishments in the quality improvement
process.

D. Procedures
Each QC/work group will establish its own operating procedures, deciding
such issues as frequency of meetings, communication processes, and
membership tenure. All QC/work groups have the option to invite additional
people to their meetings when the need for additional expertise arises. All
QC/work groups will make decisions based on consensus.

1. QC/work groups are encouraged to use an experienced facilitator for
conducting Council meetings for the first year.

2. All quality council/work group meetings will be conducted during normal
duty hours with the following exception: meetings may be held during
normal/regular lunch or break periods with consensus of the council or
team. Any overtime related to Quality Council/work group work will be paid
in accordance with governing directives and law. Union representative
participation shall be considered official time. This official time will not be
counted against any allocated official time as described in this agreement.

3. Quality Councils sponsor QIT activities. The Councils:

a. Determine the scope of the processes to be examined (e.g., is it a
local or cross-component issue?);

b. Prioritize and select processes for team action in their scope of
authority (office staffing needs and workloads will necessarily be
considered in making these decisions);

c. Solicit volunteers and select team members, based on the particular
skills and expertise needed by the team;

d. Monitor and support teams and individuals working on quality efforts,
including obtaining or providing necessary training;

e. Obtain periodic reports from active teams; and,

f.  Obtain administrative support as necessary.
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QC/work groups receive recommendations from the QITs they have sponsored.
They:

a.

b.

Review all recommendations from their teams;

Determine whether each recommendation is within their scope of
authority to implement; and,

Determine whether a recommendation should be referred to a higher
level within the facility because of scope.

Implementation of recommendation from QITs will be handled as follows:

a.

The Service/Division Quality Council (S/DQC)/work groups will
recommend to appropriate management quality improvement changes
which can be implemented at the local level.

When practicable based upon the size of the facility, the FQC/ work
group will receive recommendations from QITs they have sponsored
and from the S/DQC/work groups. The FQC/work group will
recommend to the appropriate senior management official those quality
improvement changes that can be implemented at the Facility level.

The QIT recommendations may be adopted and implemented,
returned to a QIT for reconsideration, or rejected. On a timely basis,
reconsidered or rejected recommendations will be accompanied by a
clear, reasoned explanation to the QIT.

. Quality councils at the facility can approve projects within their scope

and authority for QIT consideration. Projects involving cross-functional
areas must be approved by the appropriate quality council (national,
facility, or service/division).

VIll. QUALITY IMPROVEMENT TEAMS
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A.

Purpose
The purpose of QITs is to conduct quality improvement projects which will
result in improved VA operations.

Scope of Projects

1.

The Sponsoring Council will define the purpose and scope of each quality
improvement project.

. Ql initiatives will not focus on or result in loss of grade, pay, or bargaining

unit positions (i.e., reduction in staffing).
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C. Membership

1. QIT members will be appointed by the appropriate Quality Council and
may be drawn from employees in a VA component and representatives
of outside groups, such as VA customers and partners who are closely
associated with a particular process. The union may, at its discretion,
designate a representative to fully participate as a member on each QIT
without the need to use official time. The union representative will be
appointed at the same time as other members of the QIT.

2. Employee participation in Ql is voluntary. Employees may resign from
the team at any time by notifying a Team Leader in writing. Employees
will be fully informed concerning QI objectives and processes before their
participation is requested. Employees will not be disadvantaged if they
choose not to volunteer to serve on a team.

3. Prior to serving on a team, employees will be trained on Ql techniques.

D. Team Leaders

1. Are selected by the QIT, or QC/work group;
2. May be any member of the team; and

3. Are responsible for calling meetings, communicating resource needs (e.g.,
personnel, training, funding, and equipment) and keeping the Council
informed.

E. Team Facilitators

Team facilitators will be chosen by the Sponsoring QC/work group and
should be from outside the team. The facilitator must be trained in QI problem
solving methods and group dynamics. The facilitator may help in selecting
and using problem-solving tools, train members of the team in their use, and
help guide discussions.

F.  Union Participation and Official Time

1. The union has the right to be present at all QIT Meetings. The union will
determine who the representative will be at the team meetings, and in the
event that they cannot be released from duty, the union may designate
another representative or request the meeting be postponed until they are
available.

2. The union will be provided the same advance notice of meetings that
team members receive. Official time to attend such meetings, not to
exceed a total of 5 hours per week/facility, shall be in addition to any
official time presently allowed by local agreements.
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G. Procedures

1.

Descriptions of improvement projects will be accessible to all facilities and
QITs via computer, where practicable, based upon the size of the facility.

All QIT meetings will be conducted during normal duty hours with the
following exception: meetings may be held during normal/regular lunch
or break periods with consensus of the team. Any overtime related to QIT
work will be paid in accordance with governing directives and law. Union
representative participation shall be considered official time. This official
time will not be counted against any allocated official time as described in
this agreement.

Quality improvement projects will be selected by Quality Councils and/ or
QITs. When a QIT has selected a quality improvement project, the project
will be submitted to the Quality Council for approval. Each QIT member
will be trained in QI techniques and will apply those techniques towards
the successful completion of the improvement project(s) on which the
team is working.

To the extent possible, teams will receive the support they need for
projects. Projects not self-generated will be defined and presented to the
team. Team members who happen to be Union representatives will serve
on the team as employees, not as the Union’s representative.

QIT meetings are to be scheduled on a regular basis. Management
will make every effort to insure that bargaining unit team members are
released from normal duties to attend meetings.

The Sponsoring Council and/or management are responsible, to the extent
possible, for providing teams access to data, staff, and contractors and
with resources (training, travel funds, equipment, office supplies, facilities,
time, etc.) necessary to carry out the quality improvement project.

H. Performance Appraisals
No adverse inference will be made in performance appraisals for
professionally expressed opinions or positions taken on QIT issues by
employees serving on QITs, or by employees not serving on QITs. Time spent
performing QIT activities will not be evaluated in relation to performance
standards of the employees’ regular positions.

I. Awards
Any awards provided to QI teams will be group awards. Monetary awards for
employees not participating on QI teams will not be adversely affected due to
non-participation.
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IX. TRAINING

A. Every effort will be made to provide QI awareness training to all employees.
The union’s on-site representatives located in each local facility will be trained
at the same time as other bargaining unit employees in the facility. If multiple
sessions are required, the union representative will be offered attendance in
the first session held at their facility.

B. VA management agrees to provide facilitator training courses for those
employees selected to serve as facilitators.

C. Management and union/bargaining unit employees will receive training
appropriate to their QI task or responsibility.

X. COMMUNICATION/PUBLIC RELATIONS

A. All existing “Mission Statements” will be jointly examined by the appropriate
Quality Council with changes made as necessary. All new “Mission
Statements” will be jointly developed by the appropriate Quality Council.

B. All QI publications, memoranda, circulars, directives, etc., unique to AFGE
will be identified by both the official VA and union logos.

Xl. MANAGEMENT RESPONSIBILITIES

A. Local Management

1. Local management will reimburse employee authorized travel and other
authorized expenses related to QI training and Council/Team participation.

2. Theimpact of QI Council/Team meetings and workload/tasking will be
recognized by supervisors as valid work and appropriate/necessary adjustments
will be made to employees’ normal work loads, concerning due date extensions,
workload counts, and deadlines.

B. Central Office (CO) management will provide administrative support to the
NQC/work group. Specifically, CO will:

1. Provide overall staff support to the NQC/work group.

2. Record, disseminate and modify/amend the minutes of all meetings of the
NQC/work group.

3. Compile, distribute, and maintain a QI bibliography.
4. Share expertise in the quality field with the Facility Councils.
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5. Maintain an inventory of QI courses and serve as liaison with the training
coordinators of the Department.

6. Support the NQC/work group in issuing the newsletter and in other
communication efforts.

7. Provide support and assistance to quality councils, as necessary.

Xll. NOTICE

A. Any local Ql agreement(s) in conflict with this charter will be superseded by
this charter in those specific areas where the conflict exists.

B. Itis understood that QI now exists at some facilities and that it will require
an expeditious transition period to implement all features of this QI national
agreement. The transition period will be no more than one hundred twenty
(120) days from receipt of this program at the local station or conclusion of
local bargaining, whichever is later, and less than one hundred twenty (120)
days where possible.

C. The composition of QITs in existence prior to the effective date of this
agreement shall not be affected by this agreement. Each facility will notify the
local union of the QITs in existence prior to the effective date of this agreement.

D. Itis recognized by both parties that QI projects are initiated at all levels.
VA management must pay special attention to its obligation to provide
union notification before implementation of QIT recommendations where
appropriate. VA management will closely monitor QI activities at all levels to
assure that managers do not bypass the union.

Xlll. DURATION

Both the union and management recognize that to achieve cultural transformation,
many changes in the operating process have to occur; therefore, either party may

give written notice to reopen this charter 30 to 60 calendar days prior to the first

annual anniversary of this charter. The request for renegotiating the provision(s) of this
charter shall be in writing and submitted 30 days prior to beginning the negotiations.

If reopened, all provisions of this charter shall remain in effect until conclusion of
negotiations unless otherwise mutually agreed. Participation by an individual employee
in the QI effort remains voluntary despite any opposing position by management or the
union. Participation in the QI effort remains voluntary. While either party may withdraw
from the agreement at any time after 1 year, the parties are committed to utilizing QI for
1 year from the conclusion of their transition period or the establishment of a program.
Both union and management will consider withdrawal as the option of last resort

only after extensive discussion and consultation fail to resolve a problem. The union
maintains that participation in QI is a union permissive right.
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XIV. TRAINING

The Department will provide joint training to the parties prior to implementation of
the QI Program at the facility. The parties agree that the Department will provide the
necessary resources and training to ensure a successful program.
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APPENDIX A

The National Quality Council will adhere to the following rules and behaviors:

30

1.

The Council meetings will be attended by principals/designees only.
Every effort will be made to insure principals/designees are available for
meetings. Observers, technical experts, and presenters may be invited
to attend Council meetings in a non-voting/participating capacity. Any
member may request to be briefed on decisions made at a previous
meeting if the member was not in attendance when the decisionswere
made.

. The Chairperson will designate a Council member in their absence to

chair Council meetings.

The Council will operate by consensus decision-making. Consensus shall
be defined as stated in Webster’s Ninth New Collegiate Dictionary or
newer edition.

. A.quorum must be present to conduct official business, with a quorum

consisting of two thirds of the members.

An agenda will be prepared in advance for each meeting of the NQC/work
group with each member being given the opportunity to submit items.

Discussion and decisions of the NQC/work group will be recorded in
meeting reports and sent in draft to the members for approval before
publication.

Facilitators will be obtained when needed. Facilitators will remain neutral
and will not participate in decisions.
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ARTICLE 8 - CHILD CARE

Section 1 - Policy and Purpose

The parties recognize that working parents may have special child care needs during
working hours. The parties recognize the need for such parents to secure appropriate
child care arrangements. The Department will continue its efforts to secure adequate
funding in order to support and foster child care services for its employees.

Section 2 - Child Care Activities

A. The Department will continue to provide and/or support various activities
in order to meet ongoing child care needs. These may include, but are not
limited to, such things as child care and parenting information, child care
resource and referral information, workshops, and counseling as available
through the Employee Assistance Program.

B. Itis the Department’s intention to utilize available funds nationwide to foster
local solutions to child care needs. These may include construction of on-
site facilities or near-site facilities, participation in shared facilities with other
federal agencies, establishment of mini-centers, or other child care services.

C. In accordance with PL 101-509 of the 1991 GSA Appropriations Act,
the Department agrees to pay legally permissible expenses for training,
conferences, or other meetings in connection with the provision of child
care services for persons employed to provide child care services if the
Department determines that such training, etc., is relevant and necessary.
The Department also agrees to pay similar expenses for Department
employees who have oversight responsibilities for the operation of child
care facilities, i.e., members of local child care Committees and Boards of
Directors, if it is determined such training is relevant and necessary.

D. The head of each facility or appropriate designee will provide inquiring
employees with current listings of the qualified, licensed child care centers in
the immediate area. Recognizing that a broad range of child care needs exists
in compiling such listings, management will request specific information i.e.,
age groups served, types of programs offered, and special needs programs.

Section 3 - Local Child Care Committees

A. When a site for a VA Child Care Center is selected, the parties will establish
a local Committee comprised of one Department representative, one
local union representative, parents, and other parties as appropriate. The
Department will have subject matter experts available to meet with the
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Committee on an as-needed basis. The Committee will guide development of
the local child care program, including development of marketing strategies,
operating procedures, and admission priorities.

The Committee will have the opportunity to review and make
recommendations which will be considered in the design of the facility. The
Committee will participate in the selection of the child care provider.

Once the Center becomes operational, the Committee will be replaced by a
Board of Directors which the Committee will assist in establishing. The local
union will designate one representative to serve on the Board of Directors.

Bargaining unit employees who perform Child Care Committee functions

in a nonrepresentational capacity will be on duty time. Bargaining unit
employees serving in a union representational capacity will be on official time.
This official time will not be counted against any allocated official time as
described in this agreement.

Section 4 - Employee Needs

A.

It is agreed that the responsible official will grant emergency annual leave
requests and consider emergency requests for leave without pay brought
about by unexpected changes in child care arrangements, contingent upon
operational exigency.

The Department agrees to utilize programs which may assist employees with
child care needs; for example, part-time employment, job sharing, leave,
flextime, etc.

The Department recognizes that it may be necessary for employees to
contact child care providers during duty hours.

Section 5 - Facilities

In accordance with 40 USC 490(b), the Department will provide space, equipment,
furnishings, and other services necessary to support the operation of each child care
facility on federal property.

Section 6 - Miscellaneous

The parties agree that this Article will not delay or impact any pending child care
initiatives. The Union will be kept informed of the child care initiatives.
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ARTICLE 9 - CLASSIFICATION

Section 1 - General

A.

Each position covered by this Agreement that is established or changed must
be accurately described in writing and classified to the proper occupational
title, series, code, and grade.

Title 5 position descriptions (PD) must clearly and concisely state the
principal and grade controlling duties, responsibilities, and supervisory
relationships of the position.

Employees will be furnished a current, accurate copy of the description of

the position to which assigned at the time of assignment and upon request.

In order to ensure accurate PDs, the term “other duties as assigned” should
not be used to assign duties that are not related to the employee’s position. In
such instances, the employee should discuss these duties with the supervisor
to determine whether the PD is accurate. The Department reserves its right
to assign work that is not in the PD. If that occurs on a regular basis, the PD
must be revised to accurately reflect the job duties.

Position descriptions will be kept current and accurate, and positions will
be classified properly. Employees shall be properly compensated for duties
performed on a regular and recurring basis. Changes to a position will be
incorporated in the PD to assure that the position is correctly classified/
graded to the proper title, series, and grade. Incidental changes may be
made in the form of pen and ink notations on the PD as requested by the
Department. The local union will be provided the opportunity to review
proposed changes in PD descriptions and copies of updated PDs. Current
PDs will be provided to the local union, upon request.

Employees dissatisfied with the classification of their positions should first
discuss the problem with their supervisors. If a supervisor is unable to
resolve the issue to the employee’s satisfaction, the employee can discuss
the matter with the Human Resources Manager or appropriate staff member
who will explain the basis for the classification/job grading. An employee
and/or the local union, upon request, will have access to the PD, evaluation
report, if available, organizational and functional charts, and other pertinent
information directly related to the classification of the position. This informal
classification review process should be completed in a reasonable period
of time. When a desk audit is conducted it will be completed within 90 days
of the local union or employee request. This time frame may be extended
by mutual consent. As appropriate, desk audits will be performed at the
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employee’s work station. If the employee still believes there is an inequity, an
appeal may be filed with the Department or Office of Personnel Management
(OPM), as appropriate. An employee may file a classification/job grading
appeal at any time through appropriate channels whether or not this informal
classification review process was followed.

The Department will meet and confer with the local union on procedures
pertaining to systematic position classification and special maintenance
reviews.

Vacant positions will not be posted until the appointing authority assures that
they are authorized, properly described, evaluated, and classified according
to series, title, and grade.

No position(s) will be downgraded without a thorough review. For a
downgraded position, the employee’s pay and grade will be maintained on an
incumbent basis in accordance with law and regulations.

Delegations of authority for the classification of positions will be specified in
Department policies and regulations.

Section 2 - Classification Standards

A.

Title 5 positions will be classified by comparing the duties, responsibilities,
and supervisory relationships in the official PD with the appropriate
classification and job grading standard.

The Department will apply newly issued OPM classification and job grading
standards within a reasonable period of time. The local union will be provided
with copies of new standards. Current standards will be provided upon
request.

The Department will provide the Union with copies of any Department
guidance provided to OPM in connection with any classification standards.

Section 3 - Classification Appeals
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A.

The Department will provide employees and the local union with copies of
procedures for filing classification appeals through the Department or OPM
channels, upon request.

Employees or their representatives are encouraged to submit their
classification/job grading appeals through the local Human Resources
Management (HRM) office. The HRM office will forward the appeal to the
Department or OPM, as appropriate, no later than 15 days from receipt
and will provide the Local with 2 copies of the employee’s appeal request.
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However, this does not preclude an employee from filing a classification/job
grading appeal directly to the Department or OPM, as appropriate.

C. An employee who files a classification appeal is entitled to a copy of the
classification appeal file. The local union is entitled to the same material,
upon request.

D. General Schedule (GS) and Federal Wage System (FWS) employees who
file appeals with the Department concerning the title, series and grade,
and/or coverage of their position will have their appeal decided within a
reasonable period of time with a goal of 60 days from the date the Appeals
Office receives a completed application. Classification appeal decisions will
be forwarded to the local union.

Section 4 - Effective Date

The effective date of a personnel action taken as a result of an appeal should not be
later than the beginning of the fourth pay period following the date of the decision.
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ARTICLE 10 - COMPETENCE

The Department shall train bargaining unit employees on all new equipment,
technology changes, and clinical procedures needed to perform the duties

of their job. For employees who are subject to production and timeliness
standards, the training time will be excluded from the production or timeliness
standard.

Competencies established for an employee’s position shall be in writing and
communicated to the employee when the employee enters a position or when
a new competency is established for the employee’s position.

Prior to the assignment of an out of the ordinary duty, employees shall be
encouraged to state if they feel that this is an area that they need to review.
The request should not be used punitively against them and the review shall
be authorized by the Department.

The local union shall have input into the training of employees who are
expected to cross cover areas.

If problems arise with employees’ competencies, remedial training shall be
afforded.

Competencies must not exceed the scope of licensure, registration, or
certification, whichever is applicable.

Copies of competencies will be provided to the local union. When the
Department changes an employee’s competency, the local union will be
afforded a reasonable opportunity to bargain regarding negotiable matters
related to the change.

Disputes over the matters that may be bargained concerning competencies
may be referred to partnerships or the equivalent at the appropriate level.

For the purposes covered by this Agreement, competencies as such shall

not be used for performance evaluations, as replacements for or additions to
performance standards, or as qualification standards.
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ARTICLE 11 - CONTRACTING OUT

Section 1 - Periodic Briefings

Periodic briefings will be held with AFGE officials at the local and national levels to
provide the Union with information concerning any Department decisions that may
impact bargaining unit employees in implementing Office of Management and Budget
(OMB) Circular A-76.

Section 2 - Site Visits

The Department will notify the local union if a site visit is going to be conducted for
potential bidders seeking contracts for work performed by bargaining unit employees.
A local union representative may attend such a site visit.

Section 3 - Union Notification

When the Department determines that unit work will be contracted out, the
Department will notify the local union to provide them an opportunity to request to
negotiate as appropriate.

Section 4 - Employee Placement

When employees are adversely affected by a decision to contract out, the Department
will make maximum effort to find available positions for employees. This effort will
include:

A. Giving priority consideration for available positions within the Department;
B. Establishing an employment priority list and a placement program; and,

C. Paying reasonable costs for training and relocation that contribute to
placement.

Section 5 - Inventory of Commercial Activities

The Department will maintain an inventory of all in-house commercial activities
performed by the Department and will update this inventory annually. The inventory
will include information on all completed cost comparisons and will be made available
to the Union upon request.

Section 6 - Reopener

The parties agree that any agreement reached in Mid-term Bargaining regarding
Contracting Out may be incorporated in this Agreement.
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ARTICLE 12 - DETAILS AND TEMPORARY PROMOTIONS

Section 1 - General

A. Adetail is the temporary assignment of an employee to a different position
for a specified period of time, with the employee returning to their regular
duties at the end of the detail. Details are intended only for the needs of
the Department’s work requirements when necessary services cannot be
obtained by other desirable or practicable means.

B. Employees shall be recognized for the work they perform. Details of one
week or more shall be recorded and maintained in the Official Personnel
Folder/electronic Official Personnel Folder (OPF/eOPF). In addition,
employees may document in the eOPF details of less than one week, by
submitting an SF-172 or a memorandum.

C. The Department will provide notification of all details to the local union
President. Where the detail did not result in changes to conditions of
employment, the notification will be at least weekly. Where changes
to conditions of employment would result, the Department will provide
reasonable advance notice. When a detail is known far enough in advance
and affects conditions of employment, the notification should occur as soon
as practicable but no later than 10 days prior to the employee being detailed.

D. The following procedures shall apply when offering noncompetitive details
of 10 consecutive workdays or more to both classified and unclassified
positions:

1. The Department will canvass the qualified employees to determine
if anyone wishes to be detailed. If the same number of volunteers as
vacancies exist, they shall be selected. If an employee believes they are
qualified and is excluded from consideration for a detail because of lack
of qualifications, the Department, upon request of the local union, will
articulate in writing the qualifications required for performance of the detail
that the employee lacks.

2. If more employees volunteer than vacancies exist, the Department
will select from the qualified volunteers. Seniority will be the selection
criterion, except when management demonstrates and determines that
the position to which an employee will be detailed requires unique skills
and abilities that are not possessed by another qualified employee or
that a medical or operational need requires or precludes the detail of a
particular employee.
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3. If there are no volunteers, then the least senior qualified employee(s) will
be selected, except when the Department demonstrates and determines
that the position to which an employee will be detailed requires unique
skills and abilities that are not possessed by another qualified employee
or that a medical or operational need requires or precludes the detail
of a particular employee or when the Department makes a detail to
accommodate a substantiated medical or health problem.

4. If there are fewer volunteers than vacancies, then the volunteers will be
selected and additional persons will be selected as in Paragraph D. 3 in
this section.

5. Seniority shall be defined locally through negotiations between the local
union and the Department. Examples include service computation date,
continuous service in the Department, continuous service in the facility,
continuous government-wide service, and service time in a work unit.
Once established, the definition of seniority will not be changed for the
duration of the Master Agreement.

E. Details of less than 10 consecutive workdays shall be on a fair and equitable
basis and procedures for such details will be a subject for local negotiations.

F. For details outside of the duty station, a case-by-case analysis must be done
comparing the distance from the old duty station to the employee’s residence
versus the distance from the new duty station to the employee’s residence.
When a significant difference exists, the employee shall be given duty time
for travel commensurate with the new duty station.

Section 2 - Temporary Promotions

A. Employees detailed to a higher graded position for a period of more than 10
consecutive work days must be temporarily promoted. The employee will be
paid for the temporary promotion beginning the first day of the detail.

The temporary promotion should be initiated at the earliest date it is known
by the Department that the detail is expected to exceed 10 consecutive work
days. The 10 consecutive work day provision will not be circumvented by
rotating employees into a higher-grade position for less than 10 days solely to
avoid the higher rate of pay. For the purposes of this section, a GS employee,
who performs the grade-controlling duties of a higher-graded position for at
least 25% of their time for 10 consecutive work days or a FWS employee
who performs higher-graded duties on a regular and recurring basis, shall be
temporarily promoted. A Title 38 or Hybrid Title 38 employee who is detailed to
a higher-graded assignment shall be referred, at the effective date of the detail,
to a Professional Standards Board for expedited promotion consideration. The
Professional Standards Board will be held within 30 days of the effective date of
the detail. The approving official should issue the decision as soon as possible.
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B. Title 5 temporary promotions in excess of 120 calendar days shall be filled

through competitive procedures under Article 23 — Title 5 Merit Promotion as
though the promotion were permanent. Temporary promotions of 120 days or
less shall be made in accordance with Section 1.

Section 3 - Detail to Lower-Graded Duties

Should the requirements of the Department necessitate a detail to a lower-level
graded position, this will in no way adversely affect the detailed employee’s salary,
classification, or position of record.

Section 4 - Representatives

The Department will make every effort to avoid placing a local union representative on
a detail that would prevent that individual from performing representational functions.
The Department agrees to notify the appropriate local union office prior to placing

any designated local union representative(s) on detail away from the representative’s
normal duty station.

Section 5 - Details for Medical Reasons

A. Employees who are temporarily unable to perform their assigned duties as

certified by a health care provider may voluntarily submit a written request
to the Department for temporary assignment to duties commensurate with
the serious injury or illness and the employee’s qualifications. The request
will be accompanied by medical certification. The Department may require
that such requests be reviewed by a Federal Medical Officer for medical
sufficiency and appropriate recommendations. The Department will consider
such requests in accordance with applicable rules and regulations and
medical recommendations. The Department will, to the extent that it is
operationally feasible, temporarily reassign the employee to an appropriate
vacancy or duties and responsibilities within their own service/ section.
Such reassignment will be commensurate with the employee’s limitations
and qualifications. Employees will continue to be considered for promotional
opportunities for which they are otherwise qualified.

This section does not provide the procedures for employees affected by
job-related injuries or who request reasonable accommodation; those
subjects are addressed in other articles of this Agreement.

Section 6 - Local Negotiations

The parties at the local level may negotiate additional procedures for details and
temporary promotions.
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Section 7- Rotations

When the rotation of employees through higher-graded positions has the effect
that compensation at the higher grade is avoided, the Department will comply with
government-wide regulations.
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ARTICLE 13 - REASSIGNMENT, SHIFT CHANGES, AND
RELOCATIONS

Section 1 - General

A.

Definition

For purposes of this Article, a reassignment means a change of an
employee from one position to another while serving continuously within the
Department, without promotion or demotion. Because they are permanent,
all reassignments will be documented in the employee’s electronic Official
Personnel Folder (eOPF).

Reassignments in connection with reductions in force for Title 38 staffing
adjustments are not governed by this Article, but are governed by procedures
similar to Title 5 Reduction in Force (RIF) procedures.

If a reassignment, shift change, or relocation of a Title 38 employee involves
an issue of professional conduct or competence, then 38 USC 7422 applies.

Reassignments shall not be used as punishment, harassment, or reprisal.

If more employees volunteer than vacancies exist, the Department will select
from the qualified volunteers. Seniority will be the selection criterion. If there
are an insufficient number of volunteers, then the least senior qualified
employee(s) will be selected.

Seniority shall be defined locally.

Reassignment to a position that provides specialized experience that the
employee does not already have and is required for subsequent promotion
to a designated higher-graded position and/or to a position with known
promotion potential must be made on a competitive basis. All excepted
service reassignments shall be done fairly and equitably, with a full
opportunity for the employee to be reassigned.

The request of an employee seeking reassignment shall be entitled to prompt
and fair consideration.

Section 2 - Local Bargaining

The parties agree that reassignment is a subject appropriate for local bargaining.
General areas which should be addressed include, but are not limited to:
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A. Posting of job notices;
B. Submitting voluntary requests;
C. Consideration of requests; and,

D. Notification of reassignments.

Section 3 - Shift Change and Relocation

The parties recognize that giving consideration to seniority promotes improved
employee morale and productivity. Employees may request to relocate from one area
of the local duty station to another (or from one shift to another) in the same position,
title, and series within the same service and with the same advancement potential.

In filling such vacancy, seniority will be considered and the request will be granted if
the employee has the requisite skills and abilities provided such relocation would be
consistent with effective and efficient staffing. The Department reserves the right to
make the assignments based on other good faith considerations in assuring effective
management of the work force.

Section 4 - Voluntary Requests for Reassignment

Employees may, in writing, make the following requests under the following
conditions:

A. Types of Requests:

1. To work a particular shift within a work area (days, evenings and nights);

2. To work in a particular work location within the same shift (e.g., Building 4
second/pm shift);

3. To work in a particular building or work unit (e.g., Building 5 or Building 4-5E);

4. To be given relief assignments within the same shift on a continuing basis
(e.g., an Environmental Management Service Housekeeping Aide or
Nutrition & Food Service Worker relieves for two workers on their days off
and a third employee on one day off. Examples of voluntary requests may
include, but are not limited to the following: Housekeeping Aide, WG-2,
to Laundry Worker, WG-2; Nursing Assistant, GS-4, to Health Technician,
GS-4; File Clerk, GS-4 to Mail Clerk, GS-4);

5. To be reassigned to another facility;

6. Any additional types as negotiated locally.
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B. Conditions:

1. An available vacancy must exist;

2. The employee must meet basic qualifications for the position (grade, title,
and physical requirements);

3. The employee must be performing at an acceptable level of performance;
4. Requests for voluntary reassignments will be considered;

a. First, within the work area

b. Second, within the building and/or service

c. Third, within the duty station

5. The selected employee shall normally be released and reassigned within
two pay periods after written notification.

6. Requests will remain active and on file until rescinded by the employee.

Disputes involving reassignments shall be resolved through the negotiated grievance
procedure.

Section 5 - Administrative/lnvoluntary Reassignments

Administrative reassignments/involuntary reassignments are reassignments initiated
by the Department to meet valid operational needs. When such a reassignment is
to be done, the Department will provide the local union with 30 days’ notice, and
bargain to the extent required by law and this agreement prior to effectuating the
involuntary reassignment. In an emergent situation where the Department has less
than 30 days’ notice of the need for the reassignment, the Department will provide
the local union with as much advance notice as it has, and an explanation of why
the 30 day timeframe could not be met. The Department will provide the local

union with the reasons for the action, the numberf/title(s) of positions affected, and
the actions the Department intends to take to reduce the impact on employees.
Reassignments that are noted in other articles, such as but not limited to, Discipline,
Investigations, Performance, Workers’ Compensation, RIF, and Reasonable
Accommodation, shall follow the procedural requirements found within those
respective articles.

Section 6 - Leave

All leave previously requested and approved will be transferred with the employee.
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Section 7 - Relocation Expenses

An employee whose duty station changes either involuntarily not for cause or due to
promotion shall be entitled to relocation expenses in accordance with regulations.
Employees who request to relocate, absent a promotion, may be entitled to
relocation expenses.

Section 8 - Voluntary Reduction in Grade

Prior to acting on an employee’s request for a voluntary reduction in grade, the
Department will assure that:

A.

The employee has been fully apprised in writing about the effects of such an
action; and,

The employee has been given an explanation of other alternatives relevant to
the particular case.

Section 9 - Reassignments for Medical Reasons

A.

Employees who are unable to perform their assigned duties as certified

by a health care provider may voluntarily submit a written request to the
Department for assignment to duties commensurate with the serious

injury or illness and the employee’s qualifications. The request will be
accompanied by medical certification. The Department may require that such
requests be reviewed by a federal medical officer for medical sufficiency

and appropriate recommendations. The Department will consider such
requests in accordance with applicable rules and regulations and medical
recommendations.

The Department will, to the extent that it is operationally feasible, reassign
the employee to an appropriate vacancy or duties and responsibilities within
their own service/section. Such reassignment will be commensurate with
the employee’s limitations and qualifications. Employees will continue to

be considered for promotional opportunities for which they are otherwise
qualified.

This section does not provide the procedures for employees affected by
job-related injuries or who request reasonable accommodation; those
subjects are addressed in other articles of this Agreement.
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ARTICLE 14 - DISCIPLINE AND ADVERSE ACTION

Section 1 - General

The Department and the Union recognize that the public interest requires the
maintenance of high standards of conduct. No bargaining unit employees will be
subject to disciplinary action except for just and sufficient cause.

Disciplinary actions will be taken only for such cause as will promote the efficiency
of the service. Actions based upon substantively unacceptable performance
should be taken in accordance with Title 5, Chapter 43 and will be covered in
Article 27 - Performance Appraisal System.

Section 2 - Definitions

For purposes of this article, the following definitions are used:

A. ForTitle 5 Employees:

1. Adisciplinary action is defined as admonishment, reprimand, or
suspension of 14 calendar days or less and

2. Adverse actions are removals, suspensions of more than 14 calendars
days, reduction in pay or grade, or furloughs of 30 calendar days or less.

B. For Title 38 Employees:

1. Adisciplinary action is defined as an admonishment or reprimand taken
against an employee for misconduct and

2. A major adverse action is a suspension, transfer, reduction in grade,
reduction in basic pay, or discharge taken against an employee for
misconduct.

Section 3 - Removal of Disciplinary Actions

Admonishments and reprimands may be removed from an employee’s files after a
six month period. If an employee requests removal of such actions after six months,
they should be removed if the purpose of the discipline has been served. In all cases,
an admonishment should be removed from an employee’s file after two years and a
reprimand will be removed after three years.

Section 4 - Administrative Reassignment

Administrative reassignments will not be used as discipline against any employees,
unless appropriate procedures are followed.
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Section 5 - Alternative and Progressive Discipline

The parties agree to a concept of alternative discipline which shall be a subject for
local negotiations. The parties also agree to the concept of progressive discipline,
which is discipline designed primarily to correct and improve employee behavior,
rather than punish.

Section 6 - Fairness and Timeliness

Disciplinary actions must be consistent with applicable laws, regulations, policy, and
accepted practice within the Department. Discipline will be applied fairly and equitably
and will not be used to harass employees. Disciplinary actions will be timely based
upon the circumstances and complexity of each case.

Section 7 - Processing Admonishments and Reprimands

A. An employee against whom an admonishment or reprimand is proposed is
entitled to a 14 day advance written notice, unless the crime provisions are
invoked. The notice will state the specific reasons for the proposed action.

The Department agrees that the employee shall be given up to eight hours

of time to review the evidence on which the notice of disciplinary action is
based and that is being relied on to support the proposed action. Additional
time may be granted on a case by case basis. Upon request, one copy of any
document(s) in the evidence file will be provided to the employee and/or their
designated representative.

B. The employee or their representative may respond orally and/or in writing
as soon as practical but no later than 10 calendars days from receipt of
the proposed disciplinary action notice. The response may include written
statements of persons having relevant information and/or appropriate
evidence.

C. Extensions for replying to proposed disciplinary actions may be granted for
good cause. The management official will issue a written decision at the
earliest practicable date. The written decision shall include the reason for
the disciplinary action and a statement of findings and conclusions as to
each charge. The decision shall also include a statement as to whether any
sustained charges arose out of “professional conduct or competence,” and
a statement of the employee’s appeal rights. In responding to a proposed
disciplinary action, the employee will be entitled to local union representation.
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Section 8 - Processing Suspensions. Adverse Actions. and Major

Adverse Actions

A. An employee against whom a suspension, adverse action, or major adverse

D.

action is proposed is entitled to 30 days advance written notice, except
when the crime provisions have been invoked. The notice will state specific
reasons for the proposed action. The Department agrees that the employee
shall be given the opportunity to use up to eight hours of time to review the
evidence on which the notice is based and that is being relied on to support
the proposed action. Additional time may be granted on a case- by-case
basis. Upon request, one copy of any document(s) in the evidence file will be
provided to the employee and their designated representative.

The employee and/or representative may respond orally and/or in writing

as soon as practical but no later than 14 calendar days from receipt of the
proposed action notice. The response may include written statements of the
persons having relevant information and/or other appropriate evidence. The
Department has the right to restrict the response time to seven days when
invoking the crime provision.

Extensions for replying to proposed adverse actions and suspensions may
be granted when good cause is shown. The appropriate management official
will issue a written decision at least five days prior to the effective date. The
written decision shall include the reason for the disciplinary action and a
statement of findings and conclusions as to each charge. The decision shall
also include a statement if any sustained charges arose out of “professional
conduct or competence” and a statement of the employee’s appeal rights. In
responding to a proposed disciplinary action, the employee will be entitled to
local union representation.

These provisions do not apply to probationary or trial employees.

Section 9 - Notice of Disciplinary Actions
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A.

Notice of a final decision to take disciplinary action shall be in writing and
shall inform the employee of appeal and grievance rights and their right to
representation. The employee will be given two copies of the notice; one copy
may be furnished to the local union by the employee. The Department will inform
the local union when it takes a disciplinary action against a unit employee.

Notices shall explain in detail the reasons for the action taken and all
evidence relied upon to support the decision. The notice will also advise the
employee how long the action will be maintained in their file. The supervisor
shall discuss the notice with the employee. If the employee elects to have a
Union representative present, the discussion will be delayed until the local
union has an opportunity to furnish a representative.
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Section 10 - Investigation of Disciplinary Actions

A. The Department will investigate an incident or situation as soon as possible
to determine whether or not discipline is warranted. Ordinarily this inquiry
will be made by the appropriate line supervisor. The employee who is the
subject of the investigation will be informed of their right to representation
before any questioning takes places or signed statements are obtained.
Other employees questioned in connection with the incident who reasonably
believe they may be subject to disciplinary action have the right to Union
representation upon request.

B. Disciplinary investigations will be conducted fairly and impartially, and
a reasonable effort will be made to reconcile conflicting statements by
developing additional evidence. In all cases, the information obtained will be
documented. Supervisory notes may be used to support an action detrimental
to an employee only when the notes have been shown to the employee in
a timely manner after the occurrence of the act and a copy provided to an
employee as provided for in Article 24 - Official Records.
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ARTICLE 15 - EMPLOYEE ASSISTANCE

Section 1 - Program Purpose

The purpose of the Department’s Employee Assistance Program (EAP) is the
appropriate prevention, treatment and rehabilitation of employees with alcohol, drug
abuse or other biopsychosocial problems that are adversely affecting the employee’s
job performance and/or conduct. Biopsychosocial problems may include physical,
emotional, financial, marital, family, legal, or vocational issues. Employees who
suspect they may have such a problem, even in the early stage, are encouraged to
voluntarily seek counseling and information on a confidential basis by contacting the
individual(s) designated to provide such services. Supervisors are also encouraged
to note when employees appear to be experiencing difficulties for which EAP

may provide assistance, and to refer the employee to EAP for assistance. Early
intervention may be helpful in returning the employee to full productivity. Employees
and supervisors will be informed about the program annually.

Section 2 - Record of Participation

A. The Department will ensure that the confidentiality of medical records of
employees concerning treatment for problems related to alcohol, drugs,
emotional concerns, or other personal issues will be preserved in accordance
with current public laws and OPM regulations.

B. After an employee is no longer participating in the program, records will be
maintained confidentially and preserved in accordance with applicable laws
and regulations.

Section 3 - Voluntary Participation

A. The Department will assure that no employee will have job security,
performance rating, proficiency rating, or promotion opportunities jeopardized,
or be subject to disciplinary action, adverse action or major adverse action,
solely because of a request for counseling or referral assistance.

B. Although the existence and functions of counseling and referral programs will
be publicized to employees, no employee will be required to participate or be
penalized for merely declining referral to EAP services.

Section 4 - Confidentiality

A. The parties recognize that employee trust and confidence in the program
are keys to its success. For that reason, all confidential information and
records concerning employee counseling and treatment will be maintained in
accordance with applicable laws, rules, and regulations.

50 Department of Veterans Affairs Labor Management Relations | DVA /AFGE Master Agreement



EMPLOYEE RIGHTS AND PRIVILEGES | ARTICLE 15 - EMPLOYEE ASSISTANCE

B. Without an employee’s specific written consent, the supervisor may not
obtain information about the substance of the employee’s involvement with a
counseling program. Information obtained with the employee’s authorization
from such counseling programs may not serve as the basis for disciplinary
action, adverse action or major adverse action.

Section 5 - Relationship to Other Actions

A fundamental purpose of EAP is to assist employees with problems that may result in
conduct or performance deficiencies. However, the program is not intended to shield
employees from corrective action in all instances. For this reason, the Department will
hold in abeyance a proposed corrective action so long as the employee participates
in EAP, does not engage in new instances of misconduct or performance deficiency,
and successfully completes the treatment to which they are referred. If the employee
meets these requirements, the proposed corrective action will be rescinded. This
provision only applies in the first instance of the problem(s) requiring EAP assistance
and does not apply if severe, egregious, or criminal misconduct is involved. A
successful program assists the employee in overcoming a personal problem so that
performance and/or conduct improves and corrective action, such as disciplinary
action, adverse action, major adverse action, or other performance- based actions,
becomes unnecessary.

Section 6 - Excused Absence

A supervisor or manager shall grant up to 1 hour (or more as necessitated by travel
time or unusual circumstances) of excused absence for each counseling session, up
to a maximum of 8 total hours, during the assessment/referral phase of rehabilitation.

Section 7 - Leave Associated with EAP

It is the policy of the Department to grant leave (sick, annual, or LWOP) for the
purpose of treatment or rehabilitation for employees under the EAP as would be
granted for employees with any other health problem.
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ARTICLE 16 - EMPLOYEE AWARDS AND RECOGNITION

Section 1 - Background and Purpose

Recognition of employees through monetary and non-monetary awards reflects the
parties’ efforts to promote continuous improvement in Department performance.

The employee recognition program provides a positive indication of the parties’
commitment to providing quality public service. The employee recognition program, as
described in this article, has the following characteristics:

A.

It is an incentive program; that is, employee recognition is based on
achievement and improvement. Achievements are linked to the Department’s
mission of providing high quality care and service to veterans and the public.
The program is intended to motivate employees to strive for excellence.
Strong emphasis is placed on recognition of efforts to improve service to
veterans and the public.

It recognizes the accomplishments of employees both as individuals and

as members of groups or teams. Because of the interrelationship of work
performed by employees, enhanced Department performance is sought
through teamwork, not through competition among individuals. This program
is based on the concept that individual employees who, through personal
efforts and accomplishments support the goals of their teams, work units
and, thus, deserve recognition. It is also based on the concept that groups

or teams which improve Department performance deserve recognition. It
recognizes that the Department, the Union, and employees have important
roles in identifying and recognizing employees deserving of awards and praise.
The intent of this program is to promote a positive work environment and to link
awards to employee contributions that enhance Department performance.

Further, it is the intent of this program to ensure that employees will
be appropriately rewarded regardless of changes in the Department’s
organizational structure, work processes, or work initiatives.

Section 2 - Policy

A.
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There is no limit on the number of awards that employees may receive or the
frequency with which they may receive awards unless otherwise stated in
this article.

When employees are considered for awards, the relative significance and
impact of their contributions will be considered in determining which type of
award would constitute appropriate recognition and, for monetary awards, in
determining the amount of money to be granted. Funding availability must
also be considered in the granting of monetary awards.
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C. Awards will be processed in a timely and expeditious manner.

D. The Department will provide an award recipient with written documentation
that clearly articulates the specific reason(s) that the employee received
the award. Employees are encouraged to relate this information to specific
evaluation criteria when completing applications for merit promotion.

Section 3 - Types of Awards

Awards which employees may be eligible to receive include but are not limited to:

A. Special Contribution Award

B. Instant Award

C. Suggestion Award

D. Time-off Award

Section 4 - Award Panels

Each facility will establish award panels consisting of management and bargaining
unit employees. The composition and membership of each panel will be decided
jointly by the local union and the Department. The local union will designate the
bargaining unit panel members. Panel decisions will be made by consensus and

will then be forwarded to the Director of the facility. Award panels will be formed at
the beginning of assessment period. Panels will perform the following functions,
maintaining the strictest confidentiality and avoiding even the appearance of conflicts
of interest:

A. Establish fair and equitable mission-related criteria for awards.

B. Operate within parameters as negotiated locally.

Section 5 - Monetary Awards

A. Special Contribution Awards
The special contribution award is a special act or service award which
recognizes individuals or groups for major accomplishments or contributions
which have promoted the mission of the organization. Award amounts
should be linked to the significance and impact of the accomplishment or
contribution. A special contribution award may be made to an individual
employee or to a group. A group may consist of individuals from a single
organization or multiple components/offices/units.
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Instant Awards

This is a special act or service award given to an employee for noteworthy
contributions or accomplishments in the public interest which are connected
with or related to the recipient’s official employment. The distinction between
a special contribution award and an instant award rests in the relative
significance of the contribution or accomplishment.

Suggestion Awards

The Department will encourage employees to file suggestions under the
Department’s Suggestion Program. Suggestions will be considered in a fair
and equitable manner. Suggestion awards will be appropriate for tangible
suggestions, intangible suggestions, and problem identification, as defined in
the Department’s Suggestion Program.

1. Inthe event no decision is made regarding adoption or non-adoption of a
suggestion within 90 days of submission, the employee, upon request, will be
given a written or oral status report.

2. Non-adoption of employee suggestions is to be written and contain specific
reasons for non-adoption.

3. Ifthe idea set forth in a rejected suggestion is later adopted, the appropriate
suggestion coordinator will reopen the case for award consideration if the
matter is brought to their attention within two years after the date of rejection
notice.

Section 6 - Time-Off Awards

Time-off awards may be granted to an individual or group of employees for
contributions that benefit the Department. These awards may be granted for
contributions such as, but not limited to, the following:

A. Asignificant contribution involving completion of a difficult project or
assignment of importance to the mission of the Department;

B. The completion of a specific assignment or project in advance of an
established deadline and with favorable results;

Displaying unusual initiative, innovation, or creativity in completing a project
or improving the operation of a program or service;

Displaying unusual courtesy or responsiveness to the public which clearly

demonstrates performance beyond the call of duty and which produces
positive results for the Department; and,
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E.

Exemplary work by an employee as a canvasser for special campaigns or
programs such as the Combined Federal Campaign, US Savings Bonds, or
blood donor program. (An award for such an effort may not exceed one work
day per activity.)

Section 7 - Award Nomination Procedures

A.

Employees and management officials are encouraged to identify individual
employees who they believe should be recognized for high quality
accomplishments or contributions.

Nominations of individual employees should be submitted in writing to the
appropriate manager or award panel. The nominations should include a
description of the accomplishments or contributions of the nominee(s) and an
explanation of their significance, as well as the name and telephone number
of the employee submitting the nomination. Nominations should not include
suggestions for the type of award or the amount of money to be granted.
Information provided in the nominations will be considered in determining
appropriate recognition.
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ARTICLE 17 - EMPLOYEE RIGHTS

Section 1 - General

56

A.

In an atmosphere of mutual respect, all employees shall be treated fairly and
equitably and without discrimination in regard to their political affiliation, union
activity, race, color, religion, national origin, gender, sexual orientation, marital
status, age, or non-disqualifying handicapping conditions irrespective of the
work performed or grade assigned.

Employees will also be afforded proper regard for and protection of their
privacy and constitutional rights. It is therefore agreed that the Department
will endeavor to establish working conditions that are conducive to enhancing
and improving employee morale and efficiency.

Instructions will be given in a reasonable and constructive manner.
Such guidance will be provided in an atmosphere that will avoid public
embarrassment or ridicule.

If an employee is to be served with a warrant or subpoena, it will be done in
private without the knowledge of other employees to the extent it is within the
Department’s control.

No disciplinary, adverse, or major adverse action will be taken against an
employee upon an ill-founded basis such as unsubstantiated rumors or
gossip.

No employee will be subjected to intimidation, coercion, harassment, or
unreasonable working conditions as reprisal or be used as an example to
threaten other employees.

Recognizing that productivity is enhanced when employee morale is high,
managers, supervisors, and employees shall endeavor to treat one another
with utmost respect and dignity.

An employee who exercises any statutory or contractual right shall not be
subjected to reprisal or retaliation, and shall be treated fairly and equitably.

All VA employees will, consistent with the Master Agreement and other
collective bargaining agreements:

1. Be provided a healthy and safe environment;

2. Be encouraged to give suggestions and ideas to make the Department a
better workplace and enable the Department to better serve veterans;
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3. Be encouraged to enhance their work life and career development; and,

4. Be afforded assistance and told of expectations by the Department to
enable them to perform their jobs.

Section 2 - Rights to Union Membership

Under 5 USC 7102, each employee shall have the right to form and join a Union,
to act as a designated Union representative, and to assist the Union without fear
of penalty or reprisal. This right shall extend to participation in all Union activities
including service as officers and stewards/representatives. A bargaining unit
employee’s grade level, compensation, title, or duties shall not limit the employee’s
right to serve as a Union official, to represent the bargaining unit or to participate in
any Union activities.

Section 3 - Rights to Union Representation

The Department recognizes an employee’s right to assistance and representation by
the Union, and the right to meet and confer with local union representatives in private
during duty time, consistent with Article 48 - Official Time, and local supplemental
agreements. If the employee and the local union representative cannot be released
immediately, the employee and the local union representative will normally be
released two hours before the end of their tour of duty. If such release is not made,
appropriate relief from time frames will be afforded (e.g., one day extension for each
day of delay). The Department agrees to annually inform all employees of the right
to Union representation under 5 USC 7114(a)(2)(B) by postings on official bulletin
boards and other appropriate means. During their initial orientation, each employee
will be provided with a copy of Weingarten rights and the Master Agreement.

These documents also will be available electronically.

Section 4 - Use of Recording Devices

No electronic recording of any conversation between a bargaining unit employee

and a Department official may be made without mutual consent except for

Inspector General investigations, other law enforcement investigations, ORM/EEO
investigations, or duly authorized Boards of Investigation. All electronic recordings will
be transcribed. The employee will be given a copy of the recording at the same time
they receive the transcript for review. The employee will have the right to review the
transcript for accuracy, and may make corrections. The employee will receive a copy
of the final corrected transcript. Information obtained in conflict with this Section will
not be used as evidence against any employee.

Section 5 - First Amendment Rights

Employees have the right to present their views to Congress, the Executive Branch,
or other authorities and to otherwise exercise their First Amendment rights, consistent
with applicable laws, without fear of penalty or reprisal.

Department of Veterans Affairs Labor Management Relations | DVA /AFGE Master Agreement 57



EMPLOYEE RIGHTS AND PRIVILEGES | ARTICLE 17 - EMPLOYEE RIGHTS

Section 6 - Access to Documentation

Consistent with the Privacy Act and related government wide regulations in existence
on the effective date of the Master Agreement, employees have a right to be made
aware of any information specifically maintained under their name and/or social
security number or any other personal identifiers. This includes any documentation
that is not covered by official records referenced in Article 24 - Official Records. In
most cases, employees will be provided with copies of documents maintained in their
eOPF or Merged Record Personnel Folder (MRPF). When no copy of a document in
the eOPF, MRPF, or other system of records is automatically provided, the employee
will receive a copy upon request. The Department will annually provide employees
with a list of systems of records in which information is maintained and retrieved by
employee name, social security number, or other personal identifier. Such list will
include general descriptions of the types of documents included in each system of
records. Information not in compliance with this provision may not be used against the
employee.

Section 7 - Personal Rights

A. Employees shall have the right to direct and fully pursue their private lives,
personal welfare, and personal beliefs without interference, coercion, or
discrimination by the Department so long as such activities do not conflict
with job responsibilities or applicable laws.

B. The Department will make every reasonable effort to provide for secure
storage of personal belongings.

C. The Department shall instruct employees on how to file a claim for
reimbursement under 31 USC 3721 and related regulations and will make
forms available in case of loss if some personal item is damaged, irretrievably
lost, or destroyed.

Section 8 - Dignity and Self Respect In Working Conditions

Employees, individually and collectively, have the right to expect, and to pursue,
conditions of employment which promote and sustain human dignity and self-respect.

Section 9 - Employee Right to Privacy

Searches and seizures by the Department of the private property of its employees
are subject to Constitutional constraints. Employees may store personal papers and
effects in their offices, desks, and file cabinets. However, a search or seizure of such
items without a warrant may be justified if the Department has reasonable grounds
for suspecting that the search will produce evidence that the employee is guilty of
work-related misconduct, or that the search is necessary for a non-investigative
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work-related purpose, such as insuring the internal security of the Department.
Security concerns may necessitate searches of Department space or employees,
subject to Constitutional constraints. It should be understood that employee’s person
and personal items owned by the employee, such as pocketbooks, briefcases or other
like materials, are not subject to search without reasonable suspicion that criminal
activity is involved. As an exception, if searches are used when individuals enter a
facility, then such search methods must be conducted consistently for all individuals.

Section 10 - Whistle-Blower Protection Act

Consistent with the Whistleblower Protection Act, currently codified at 5 USC 2302(B)(8),
employees shall be protected against reprisal of any nature for the disclosure of
information not prohibited by law or Executive Order which the employee reasonably
believes evidences a violation of law, rule or regulation, or evidences gross
mismanagement, a gross waste of funds, an abuse of authority, or substantial and
specific danger to public or employee health or safety. The Department will annually
notify employees about their rights under the Whistle Blower Protection Act. If training
on the Whistle Blower Protection Act is required, employees will be provided duty time
to complete it.

Section 11 - Unlawful Orders

An employee has the right to refuse orders that would require the employee to violate
an applicable law. The employee will promptly bring their specific concerns to the
supervisor or appropriate Department official. The Department official will consider
the employee’s concern and promptly notify the employee whether the order is

lawful or unlawful. Refusal to obey an unlawful order will not subject the employee to
disciplinary or adverse action or major adverse action.

Section 12 - Improper Orders

An employee has the right to question an improper order that would direct them to
act outside the scope of practice, privileges, competencies, or qualifications. The
employee will promptly bring their concern about the improper order to an appropriate
supervisor. The supervisor will promptly apprise the employee whether the order was
proper or improper. A refusal to obey an improper order will not subject the employee
to disciplinary or adverse action or major adverse action.

Section 13 - Conflicting Orders

When an employee receives conflicting orders, they will bring the conflict to the
attention of the supervisor who gave the last order or another appropriate supervisor.
The employee will be given a clarified order. The employee will not be subject to
disciplinary, major adverse or adverse action for following the clarified order.
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Section 14 - Group Meetings

The Department agrees that group meetings of employees serve as a useful means
of communication. Employees may request group meetings to discuss their concerns
about workplace issues. Supervisors will consider and provide a response to such
requests. The right of the local union to be notified of and attend such meetings is set
forth in Article 49 - Rights and Responsibilities.

Section 15 - Labor Recognition Week

The parties agree to jointly present the concept of labor recognition week to the VA
National Partnership Council. That concept would involve jointly sponsoring Labor
Day Recognition Week during the week preceding Labor Day.

Section 16 - Counseling

Counseling shall be reasonable, fair, and used constructively to encourage an
employee’s improvement in areas of conduct and performance. It should not be
viewed as disciplinary action. At any counseling session where an employee has the
right to local union representation, the employee shall be advised of that right at the
beginning of the session.

A. Oral Counseling

When it is determined that oral counseling is necessary, the counseling will
be accomplished during a private interview with the concerned employee and
local union representative if requested and appropriate. If after such a meeting,
the employee is dissatisfied and wishes to pursue a grievance, the employee
may proceed to either Step 1 or to Step 2 of the grievance procedure. If there is
to be more than one Department official involved in a counseling session with
an employee, the employee will be so notified in advance and the employee
may have a local union representative at the session.

B. Written Counseling

1. Written counseling will be accomplished in the same manner as specified
above, except that two copies of a written statement will be given to the
employee.

2. Awritten counseling for misconduct may only be kept or used to support
other personnel actions for up to six months unless additional related
misconduct occurs, and then it may be retained up to one year.

3. Awritten counseling for performance may only be retained and used
beyond the appeal period of the annual performance rating to support a
timely personnel action related to that rating or any timely action taken
during that period.
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4. In the case of probationary employees, a written counseling may be kept
up to the time a decision is made whether or not the employee will be
continued beyond the probationary period.
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ARTICLE 18 - EQUAL EMPLOYMENT OPPORTUNITY

Section 1 - Policy

The Department and the Union affirm their commitment to the policy of providing
equal employment opportunities to all employees and to prohibit discrimination
because of race, color, religion, sex (including sexual harassment), sexual orientation,
national origin, age (40 years of age and over), or disabling condition.

Section 2 - Equal Employment Opportunity Program

The Department’s Equal Employment Opportunity (EEO) Program shall be designed
to promote equal employment opportunity in every aspect of the Department’s
personnel policy and practice in accordance with applicable law and government-wide
rules and regulations. The program shall include, but not be limited to, the following:

A. Providing reasonable job accommodation for qualified disabled employees;

B. Reviewing selection processes and staffing procedures to identify those
which are inconsistent with governing Federal EEO rules and regulations and
taking corrective actions consistent with such rules and regulations in those
instances where adverse EEO impacts are found;

C. Procedures that allow for the redesigning of jobs, where feasible and
desirable, and which do not create an undue hardship to achieve the
Department’s mission to utilize to the maximum extent possible the present
skills of qualified disabled employees;

D. Making reasonable accommodations for the religious needs of employees
when such accommodations can be made without undue hardship to the
conduct of Department programs;

E. Commitment to the prevention of workplace harassment and sexual
harassment; and,

F. Affirmative Employment Plan(s).

Section 3 - Reasonable Accommodations for Employees with Disabilities

A. In accordance with Section 501 of the Rehabilitation Act of 1973, as
amended, and other government-wide rules and regulations pertaining to
the employment of individuals with disabilities, the Department is committed
to affirmative action for the employment, placement, and advancement of
qualified individuals with disabilities including disabled veterans.
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B. The Department will offer reasonable accommodation to qualified individuals
with known physical disabilities or mental impairments, or those who have
a record of past impairment regardless of the type of appointment, unless
the Department can demonstrate that the accommodation would impose an
undue hardship on the operation of the Department’s program (as defined in
29 CFR 1614.203).

C. Requests should be made in accordance with VA Handbook 5975.1
(Processing Request for Reasonable Accommodation by Employees and
Applicants with Disabilities) or in accordance with the local facility’s Equal
Employment Opportunity Commission (EEOC) approved policy on request
for reasonable accommodation. The Department shall process requests for
reasonable accommodation and provide accommodations, when appropriate,
in as short a timeframe as is reasonable. When possible, decisions regarding
accommodations should be rendered within 30 calendar days of the date the
request was received.

D. The parties recognize that individual accommodations will be determined

on a case-by-case basis, taking into consideration the employee’s specific
disability, the employee’s suggestions for reasonable accommodations,
existing limitations, the work environment, and undue hardship imposed

on the operation of the Department’s program as defined above. Qualified
employees with disabilities may request specific accommodations. However,
the Department is not required to provide the employee’s accommodation of
choice, as long as the Department provides a reasonable accommodation.

E. Should a non-probationary employee become unable to perform the essential
functions of their position even with reasonable accommodation due to a
disability, the Department shall offer to reassign the employee when there is a
funded vacant position available for which the employee is qualified, subject
to all conditions in 29 CFR 1614.203(g) being met.

F. For employees with disabilities, job restructuring is one of the principal means
by which some qualified workers with disabilities can be accommodated. The
principal steps in restructuring jobs are:

1. Identify which factor, if any, makes a job incompatible with the worker’s disability;

2. |If a barrier is identified in a nonessential job function, the barrier is eliminated so
that the capabilities of the person may be used to the best advantage; and,

3. Job restructuring does not alter the essential functions of the job (any changes
made are those which enable the person with a disability to perform those
essential functions).

Department of Veterans Affairs Labor Management Relations | DVA /AFGE Master Agreement 63



EMPLOYEE RIGHTS AND PRIVILEGES | ARTICLE 18 - EQUAL EMPLOYMENT OPPORTUNITY

64

G. The parties agree that in many cases, changes in the work environment and
other accommodations enable persons with disabilities to more effectively
perform their job duties. Alterations and accommodations may be, but are not
limited to, the following:

1.
2
3
4.
5
6.
7.

Rearranging files or shelves;

. Widening access areas;

Maintaining hazard-free pathways;

Raising or lowering equipment;

. Moving equipment controls from one side to the other, or modifying them for

hand or foot operations;
Installing special holding devices on desks, benches, chairs or machines; and,

Providing qualified interpreters for the hearing impaired.

H. With respect to the modernized systems environment, examples of
accommodations are:

1.

o g &~ w

The surface that holds the terminal will be adjusted to a level suitable to
the employee’s needs;

The keyboard will have “light touch,” guards, and other adaptive devices
that will be considered;

Visually impaired employees will be permitted to label “home” keys;
Operational and training materials will be available in Braille;
Lap trays will be considered,;

Computer based voice-output systems or VDT screen enlargers or other
appropriate devices will be provided for visually impaired employees;

Hardware and software will be configured to accommodate color
blindness (e.g., blinking cursor, highlighting); and,

Printer switches will be available in “light touch” and located in an easily
accessible location.

An employee may be provided assistive devices if the Department

determines that the use of the equipment is necessary to perform official
duties. Such equipment does not cover personal items which the employee
would be expected to provide, such as hearing aids or eye glasses.

The Department’s facilities shall be accessible to employees with disabilities.
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K. The Department will be liberal in granting leave to accommodate the
disabling conditions of employees. For example:

1. Leave without pay may be granted for iliness or disability; and,

2. Sick leave can be appropriately used by a person with a disability who
uses prosthetic devices, wheel chairs, crutches, guide dog, or other similar
type devices for equipment repair, guide dog training, or medical treatment.

L. The Department will provide training to employees with disabilities on the
same basis as other employees, consistent with this Agreement. Once an
employee is selected for training, the Department will provide reasonable
accommodations to the employee to attend and complete the training.

M. For the purpose of continuing to provide reasonable accommodations for
hearing-impaired employees, the Department agrees to provide interpreter
services for those employees who seek local union assistance and/or
representation for their individual concerns, unless the employee wants to
retain confidentiality. To the extent possible, interpreter services should be
arranged in advance, and the entire process treated with confidentiality.

N. For the purpose of performing official business travel, the Department agrees
to reimburse travel expenses that are necessary to reasonably accommodate
the employee’s disability, consistent with Federal Travel Regulations.

O. Employees with disabilities may, where appropriate as a reasonable
accommodation, request telework arrangements.

Section 4 - Affirmative Employment Plans

A. The Department’s Affirmative Employment Plan shall be designed to promote
positive opportunities for all employees to contribute to the Department’s
mission to the maximum extent possible, consistent with EEO principles. The
Department shall ensure that where there are situations of underrepresentation,
targeted recruitment and development plans will be implemented. The parties
are encouraged to jointly develop Affirmative Employment Plans.

B. Affirmative Employment Plans should include, where appropriate, provisions
for reviewing individual services to ensure that affirmative employment policy
is apparent within the service and to make more use of bridge positions and
cross-training.

C. The Department will fulfill any labor-management obligations, as appropriate,
with the Union at the national level prior to submitting the National Affirmative
Employment Plan to EEOC for approval. The parties recognize that the
National Affirmative Employment Plan must be submitted to EEOC.

Department of Veterans Affairs Labor Management Relations | DVA /AFGE Master Agreement 65



EMPLOYEE RIGHTS AND PRIVILEGES | ARTICLE 18 - EQUAL EMPLOYMENT OPPORTUNITY

D. The Department at the local level will fulfill any labor-management

obligations, as appropriate, with the local union prior to submitting local
Affirmative Employment Plans to the next organizational level where required
(for example, to the Department or EEOC). The parties recognize that the
local plans must be submitted to headquarters in sufficient time for the
Department to meet the EEOC requirement in C above.

The Department will comply with all equal employment opportunity
requirements throughout the Department, as outlined in 29 CFR 1614.102,
the Disabled Veterans Affirmative Action Promotion Plan (38 USC 4214),
5 CFR Part 720, and the statutory or regulatory requirements in EEOC
Management Directive 715 (MD-715).

Section 5 - Information, Data, and Reports

A. The Department agrees to provide employees access to written information

describing the discrimination complaint procedures and their local Affirmative
Employment Plan(s).

The Department agrees to the timely posting of names, pictures, and office
telephone numbers of EEO Counselors on designated local bulletin boards.
The Department will also provide the local union with a current list of local
EEO Counselors and will update the list when changes are made.

The Department agrees to provide the Union with copies of the National
Affirmative Employment Plan and any other reports submitted to EEOC,
including statistical data, concurrently with submission to the EEOC.

Each facility preparing an Affirmative Employment Plan and any other
reports will provide a final copy of the same, including statistical data, to the
appropriate local union when they are prepared.

Section 6 - EEO Counselors
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A. The Department agrees to post the contact information for the appropriate

Office of Resolution Management (ORM) office on local bulletin boards.

The Department will assure that EEO counselors are available and
accessible to employees who may have a discrimination complaint.

The responsibilities of the Department include counseling employees,
former employees and applicants who believe they have been discriminated
against in the workplace and informing the aggrieved person(s) about the
EEO process. The EEO Counselor should work with the parties to provide a
channel through which informal resolution(s) can be attempted.
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D.

The parties agree that proper training will be provided to designated EEO
counselors consistent with appropriate EEOC regulations.

Section 7 - VA Diversity Council/EEO Committees

A.

The Union can appoint two representatives to serve on the Department

of Veterans Affairs Diversity Council (VADC). The Department will provide
official time, travel, and per diem for the employees appointed by the Union to
serve on the VADC. Official time to attend such meetings shall be in addition
to any official time presently allowed by this Agreement.

Local EEO committee meetings will be conducted during normal duty hours.
Bargaining unit employees participating in local EEO committees and special
emphasis programs, but not serving in a representational capacity, shall be
on duty time.

The membership and operation of local committee(s), such as the EEO
Advisory Committee, the Diversity Committee, etc., are appropriate subjects
for local bargaining. The Department will provide official time for any local
union representative serving on such local committees. Official time to attend
such meetings shall be in addition to any official time presently allowed by
this Agreement. The local union will determine who the representative will be
at such meetings.

The membership and operation of local committee(s), such as the EEO
Advisory Committee, the Diversity Committee, etc., are appropriate subjects
for local bargaining. Bargaining unit members will be selected by the local
union.

Section 8 - Special Emphasis Program Managers (SEPM)

A.

Purpose
The Special Emphasis Programs support and strengthen the EEO/Affirmative

Action programs by addressing the unique concerns of particular constituent
groups and helping to ensure that members of these groups are employed,
advanced, and retained with the Department on a nondiscriminatory basis.
Government-wide special emphasis programs include the Federal Women'’s
Programs, the Hispanic Employment Program, the Selective Program

for Handicapped Individuals, the Upward Mobility Program, the Veterans
Employment Program, the Asian-American Program, Asian Pacific-American
Program, Native-American Program, African-American Program, and other
similar special emphasis programs. Other programs may be established at
the discretion of a local committee, such as the EEO Committee, the Diversity
Committee, etc.
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B. Responsibilities and Requirements

The duties and responsibilities of SEPMs may include such activities as:

1. Analyzing employment policies and practices to identify barriers to
the hiring, development, advancement, and retention of a particular
constituency;

2. Recommending to the Department changes in personnel policies,
practices, and procedures;

3. Initiating affirmative employment efforts; and,

4. Participating in planning the implementation, monitoring, and evaluating of
the Federal Employment Opportunity Retention Plan.

Upon appointment to the collateral duty assignment of SEPM, the employee
will receive, in writing, the duties and responsibilities of the SEPM, including
time allocation for program activities. The employee may document this
collateral duty by submitting an SF-172 or memorandum for inclusion into
their eOPF.

Selection of SEPMs

The Department will request nominations from the local union when the
Department is considering individuals to serve as SEPM on a collateral duty
basis.

Management Support

The Special Emphasis Programs are an essential part of the total EEO
program and merit the full cooperation of employees, supervisors, local
union(s), and managers. Appropriate publicity and recognition should be
given to the programs and training provided to SEPMs, as needed, and to
supervisors and managers at all levels regarding the program’s activities and
goals as they relate to the mission of the agency. Similar information should
be presented during the orientation of new employees. All SEPMs need
management support in terms of facilities, time, and cooperation.

Section 9 - Complaints

The complaint process afforded to employees must follow the procedures set forth by
government-wide EEOC regulations, which can be found in 29 CFR Part 1614 and its
subparts.
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ARTICLE 19 - FITNESS FOR DUTY

Section 1 - Scope

This article applies to Title 5 and Hybrid employees. For Title 38 employees see
Article 57 - Physical Standards Boards. The Department may direct a Title 5 or Hybrid
employee to undergo a fitness for duty examination only under those conditions
authorized by this article and in accordance with 5 CFR 339. The Department

will have the right to require medical examinations only if they are job related and
consistent with business necessity.

Section 2 - Prerequisite Conditions

When there are reasonable grounds to believe that a health problem is causing
performance or conduct problems of an employee, the employee shall be given an
opportunity to provide medical evidence documenting the health problem affecting
their performance or conduct and/or an opportunity to voluntarily initiate an application
for disability retirement on their own behalf.

Section 3 - Medical Determination

A. The Department may require an employee receiving worker’s compensation
benefits or assigned to limited duties as a result of an on-the-job injury
to report for medical evaluation when the Department has identified an
assignment or position (including the employee’s regular position) which it
reasonably believes the employee can perform consistent with the medical
limitations of their condition.

B. The Department may offer a medical examination when an individual has
made a request for medical reasons for a change in duty status, assignment,
working conditions, or any other benefit or special treatment (including
reemployment on the basis of full or partial recovery from a medical
condition) and the Department, after it has received and reviewed medical
documentation, determines that it cannot grant, support, or act further on the
request without verification of the clinical findings and current clinical status.

1. When the Department orders or offers a medical examination under the
provisions of the prevailing regulations, it shall inform the employee in
writing of its reasons for ordering or offering the examination and the
consequences of failure to cooperate. The Department shall designate
the examining physician but shall offer the employee the opportunity to
submit medical documentation from their personal physician which the
Department shall review and make part of the file.
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2. The Department shall provide the examining physician with a copy of
any approved medical evaluation protocol, applicable standards and
requirements of the position, and/or a detailed position description of the
duties of the position including critical elements, physical demands, and
environmental factors.

3. The Department shall order or offer a psychiatric evaluation to an
employee only when the employee first provides results of a general
medical or psychiatric examination or the Department has first
conducted a nonpsychiatric medical examination and, after review of
the documentation or examination report, the Department’s physician
concurs that a psychiatric evaluation is warranted for medical reasons.

C. All medical examinations ordered or offered pursuant to Paragraphs 3A and

3B in this section shall be at no cost to the employee and performed on duty
time at no charge to leave.

Section 4 - Procedures

In seeking a fitness for duty examination which may or may not lead to a disability
application, the following rules and procedures shall apply:
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A.

In all discussions with any Department official, the employee shall be
entitled to local union representation. Prior to any discussion, the employee
shall be notified of this right, given an opportunity to contact and discuss
the matter with their local union representative, and permitted the right of
representation in such discussion.

During these procedures, the employee will be apprised of their rights and,
where supported by appropriate medical evidence, given the opportunity for
suitable interim adjustments in their work assignments.

The Department will ordinarily offer the employee a reassignment to a
position when the results of a medical examination reveal that the employee:

1. Cannot satisfactorily perform useful and efficient service in their regularly
assigned job;

2. Retains the capacity to do other work at the same grade or pay level
within the work location or the commuting area; and,

3. Otherwise meets the minimum qualifications for an available position that
the Department seeks to fill.

When the Department determines that the medical evidence reveals
the employee is totally disabled for service in their current position, and
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reasonable accommodation for another position cannot be made, the
Department will so advise the employee and provide appropriate counseling.

Section 5 - Counseling

When a disabled employee meets existing disability retirement requirements, the
Department will counsel them concerning disability retirement and explain the
procedure for voluntarily applying for disability retirement. In the event that such an
employee is unable to file on their own behalf, the Department may initiate, with notice
to the employee, an application for the employee in accordance with applicable laws
and regulations.

A. The Department shall provide the employee proper notice, in accordance with
5 CFR Section 831.1205(b), and shall permit the employee 30 days in which
to respond in writing.

B. If the medical evidence and performance records establish that the employee
retains the capacity to perform satisfactorily in a vacant lower graded position
which the Department seeks to fill within the employee’s commuting area, the
employee will be informed of their option to request such a demotion.

Section 6 - Confidentiality of Records

All records pertaining to the employee’s examination and any subsequent personal
information included with an application for disability retirement are confidential and
may be disclosed only to those with an administrative need to know or specifically
authorized by the employee. There will be a written statement to the employee of the
disclosure.
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ARTICLE 20 - TELEWORK

Section 1 - General

A. The Department and the Union jointly recognize the mutual benefits of a

flexible workplace program to the Department and its employees.

Balancing work and family responsibilities, assistance to the elderly or
disabled employees, and meeting environmental, financial, and commuting
concerns are among its advantages. In recognizing these benefits, both
parties also acknowledge the needs of the Department to accomplish its
mission. The primary intent of the telework program is to support the mission
of the Department in an alternative work setting. Telework must not be used
as an alternative to or in lieu of dependent care. Employees who telework
will be permitted to take care of personal matters in the same way as
employees who do not telecommute. The Department Telework Program will
be governed by applicable law, government-wide rules and regulations, VA
Directives and Handbooks, and this article.

Any Telework Program established under this article will be a voluntary
program which permits employees to work at home or at other approved
sites away from the office for all or a part of the workweek.

The parties agree that employees participating in telework are performing
the same duties as their counterparts working at VA facilities. In the interest
of fairness and equity, employees shall not be disadvantaged on their
performance expectations because of their participation in telework. The
Department shall use the same measurements of work for employees who
are on telework as are used for those employees who perform those same
tasks at their Official Duty Station (ODS).

Section 2 - Definitions
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A. Telework

The terms“telework” and“telecommuting” are synonymous and include
working at home or in satellite office sites or other approved telework work
sites.

Alternate Duty Station (ADS)

A worksite other than the employee’s official duty station, such as
employee’s residence (defined as a specific room or area within an
employee’s primary residence), a telecommuting center, a facility established
by state, local, or county governments, private sector organizations for

use by teleworkers, or an established satellite location including other

VA facilities. The alternative worksite must be mutually agreeable to the
employee and their supervisor.
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C. Official Duty Station (ODS)
A telecommuting employee’s official duty station continues to be the
permanent duty station. Generally, the official worksite for an employee
covered by a telework agreement is the location of the regular worksite
for the employee’s position (that is, the place where the employee would
normally work absent a telework agreement), as long as the employee is
scheduled to report physically at least twice a pay period on a regular and
recurring basis to that regular worksite. Employees should refer to 5 CFR
531.605 for application of special situations.

D. Telework Center
The Department satellite facility that the General Services Administration
(GSA) establishes to provide federal employees an opportunity to work at
an alternative location that is geographically convenient to the employee’s
residence. The space at the telework center is owned or leased by one or
more federal agencies.

E. Regular and Recurring Telework
Regular and recurring telework means the employee works at an ADS on
a regularly scheduled basis (for example, one or more days per week, the
second Wednesday of each pay period, Tuesday afternoon, two hours per
day, etc.), at a home, a telework center, or other offsite location.

F. Short-Term or Temporary Telework
Short-term or temporary telework is when an employee is prevented from
reporting to the regular worksite due to an injury, recuperation from surgery,
etc., for short periods of time (usually no more than three to six months).
Employees participating in this type of telework may work full-time or may
combine part-time work with leave use depending on the circumstances of
the individual and the portability/availability of work at the alternative site.

G. Periodic or Intermittent Telework
Periodic or intermittent telework is ad-hoc in nature and can be used when a
project or assignment requires intense concentration or weather conditions
are unfavorable.

Section 3 - Criteria

If employees meet the criteria for telework, the Department may approve their
participation in telework arrangements in accordance with applicable law and this
article. Department officials are responsible for determining which positions are
appropriate for telework arrangements, consistent with labor relations obligations.
The guidelines for approving telework arrangements are based on, but not limited to,
the following:
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Work activities to be performed at an ADS must be portable (may be
performed away from the traditional worksite, either in whole or in part, and
can be evaluated by the supervisor);

The position’s contact with other employees, the supervisor or manager, and
serviced clientele is predictable and normally scheduled and can otherwise
be accomplished via telephone or videoconferencing;

The technology needed to perform work offsite must be available;

Employees may be linked electronically to the traditional office location by
computer or may simply take work to the ADS, requiring no computer;

Privacy Act materials, evidence, or sensitive documents (hard copy or
electronic) may be accessed remotely, provided the employee agrees to
protect government/VA records from unauthorized disclosure or damage and
will comply with the requirements of the Privacy Act and all other applicable
federal laws and government-wide regulations and other applicable VA
Policies and Directives;

The employee volunteered (or concurred with the supervisor’s
recommendation) to perform work at the ADS;

An employee has a “fully successful” (or equivalent) performance appraisal.
If the employee has worked more than 12 months and does not have an
appraisal, they shall be assumed to be “Fully Successful” for purposes of
telework;

The employee must have a telephone, workspace suitable to perform

work, utilities adequate for installing equipment, and space that is free from
interruptions and provides reasonable security and protection for government
property;

The employee is willing to sign and abide by the Telework Program
Agreement concerning participation in the Telework Program.

Section 4 - Furniture and Equipment
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A. Employees participating in the Telework Program will be provided equipment

necessary to perform their duties, consistent with the telework proposal,
VA Form 0740 (August 2022) and the Alternative Workplace Telework
Agreement.

The Department will allow each employee on telework to use an assigned

Department computer at the employee’s ADS. If an employee prefers to use
a personal computer, or if a portable computer is unavailable, the Department
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will load and maintain all software to the personal computer that is necessary
for accomplishing the job. A phone line and portable computer will be
provided.

C. Any time the Department gives up space or otherwise downsizes the office,
any excess equipment or furniture may be made available to employees in
this program, subject to the limitations of Paragraph A above. Agreements
between the local union and the facility will address how the equipment will
be assigned.

Section 5 - Telework Program Agreement

A. Prior to participating in the Telework Program, employees will be required to
complete, on a one-time basis, a Telework Program Agreement that has been
negotiated between the Department and the local union. A new Telework
Program Agreement must be completed if significant changes occur (e.g.,
change in ADS address/location, change in supervisor, and/or change in
official duty station). Continued participation in telework shall be subject to
periodic review by the supervisor for compliance with the requirements of this
article.

B. The Agreement documents a commitment by the employee and the
supervisor to abide by the applicable guidelines and must be in place before
the employee begins working at an alternative worksite.

C. Participants may be permitted to work at home or other telework worksites full
days or a portion of a day.

D. At a minimum, Telework Agreements must contain the following:

1. ADS location such as the employee’s home address or the address of the
telecenter;

2. The location of the ADS must be of mutual agreement to the employee
and the Department;

3. Atelework schedule which identifies the days the employee will work
each week, pay period, or month. For intermittent arrangements, the
agreement should prescribe the procedures that will be used for approval
of specifically requested days to be worked at the ADS. Agreements for
short term/temporary use should identify the time period (from/to date),
number of days, and hours per week or pay period during which work will
be performed;
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4. Procedures for administrative processes such as leave approval from the ADS,
time and attendance reporting, weather dismissal time and attendance, etc;

5. Privacy Act/security provision;

6. Description of the work to be performed at the alternative worksite that can
include specific duties or projects to be completed and any deadlines for delivery
that may apply;

7. Any procedures required for work processes such as a requirement to submit
progress reports, submission, and review of completed work, participation in
meetings, conference calls, etc; and,

8. The duration of the employee’s participation.

Teleworkers must complete and sign the Telework Self-Certification Safety
Checklist (contained in VA- 0740) certifying that the ADS is safe and that all
requirements to do official work at home are met. The employee agrees to
permit inspections by representatives of the Department, as required, during
normal working hours to insure proper maintenance of any government-
owned property and conformance with safety standards.

The employee will be provided advance notice of any inspection. The local
union has the right to be present at the inspection. The date of the safety
inspection will be coordinated between the safety inspector and the employee
within five days of the day that the inspection has been determined to be
needed. The date of this inspection will be provided to the local union.

Section 6 - Hours of Work and Leave
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A.

Employees performing work at the alternate worksite will follow established
procedures for requesting and obtaining approval of leave, consistent with
Article 35 - Time and Leave of this Agreement.

Employees performing work at the alternate worksite are subject to the same
maximum workday limits as they would be if they were performing work

at their official duty station, consistent with Article 21 - Hours of Work and
Overtime of this Agreement.

The number of days each week, pay period, or month an employee will work
at an alternative worksite will vary depending on the individual arrangement
made between the employee and the supervisor. Employees may work as
few as one day per month or as many as five days per week for full time
telework.

Employees on duty shall be available to participate in regular staff meetings

and other meetings necessary to the accomplishment of work; have
direct interaction with the supervisor, coworkers, and customers; and
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access equipment, files, and reference materials not available at the ADS.
Supervisors will consider deviations from this requirement to include such
circumstances as accommodating physical disabilities, recovery from iliness
or injury, field work, etc.

With supervisory approval, employees may choose to change their scheduled
work hours, or change to or from an Alternative Work Schedule. For example,
an employee may begin their work at an earlier time when working from
home since no time is spent commuting to the worksite.

Section 7 - Pay Issues

A.

An employee’s pay will not be negatively impacted solely by the employee’s
decision to telework. Overtime pay, premium pay, special salary rate, and
other entittements continue while the employee telecommutes as long as the
employee remains eligible under Federal pay laws/authorities for overtime
pay, premium pay, special salary rates, and other entitlements. Employees
will be notified by the Department prior to accepting telework of any
consequences to their pay entitlements that will result from telework.

The governing rules, regulations, and policies concerning attendance, leave,
and overtime are unchanged by participation in telework. Hours of duty must
be addressed in telework agreements. Employees will be compensated for
overtime or night work performed with approval in advance.

To claim expenses related to the business use of part of the employee’s
home, the employee must meet specific requirements as found in the
appropriate Internal Revenue Service’s publications, currently IRS
Publications 17 and 587. It is advisable to consult a tax advisor to see if a
deduction might be available.

Section 8 - Position Descriptions and Performance Standards

A.

Telecommuting will seldom require changes in position descriptions, but may
affect factors such as supervisory controls or work environment. An employee
is not relieved of and is expected to meet the performance standards
established for their position at the official duty station.

When there are no employees performing similar tasks at the ODS,

the performance standards for telecommuting employees should be
results-oriented and should describe the quantity and quality of expected
work products and the method of evaluation.
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Section 9 - Temporary Recall from ADS

A. Employees who are on duty may be required to report to their ODS for
previously scheduled training, conferences, other meetings, or to perform
work on a short term basis that cannot otherwise be performed at the ADS or
accomplished via telephone or other reasonable alternative methods.

B. Employees may also be required to report to their ODS for valid operational
needs to perform agency work which cannot otherwise be performed on
another workday, at the ADS, via telephone, or other reasonable alternative
methods. In such cases, employees will be provided reasonable advance
notice and be provided a reasonable time to report. Employees should make
every effort to report as soon as possible.

C. When requiring an employee to report on short notice, the employee’s needs
will be considered along with the reason for the change in work location.

Section 10 - Requests to Telework

The employee will submit a standard request form, Telework Proposal (VA- 0740) for
their assignment to be performed at the ADS. The request will describe the duties to
be performed and the specific day(s) involved. The request will be submitted to the
Department for approval. The Department will document approval or denial of the
request as soon as possible. Employees must make the request to work at the ADS
at least one workday in advance; however, this time frame may be waived at the
discretion of the Department.

If the assignment is initiated by the Department, and the employee concurs, the
employee is still responsible for submitting a Telework Program Work Assignment
Request (VA-0870a) in addition to signing the Telework Program Agreement
described in Section 5 of this article.

Section 11 - Removal from Program

A. The Department may remove an employee from the Telework Program based
on the employee’s failure to adhere to the requirements specified in the
Telework Program Agreement and/or a decline in overall performance below
the fully successful level. Normally, employees will not be removed from
participation for single, minor infractions of Telework Program requirements.
Supervisors will counsel employees about specific problems before effecting
removal. The counseling will be confirmed in writing. When a decision is
made to remove an employee from the Telework Program, the employee
must be given written notice indicating the reason(s) for removal. The
employee may reapply for Telework Program participation 30 calendar days
after removal from the program, provided that their performance is at least
fully successful.
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B. Any time an employee believes they need to permanently or temporarily
return to work in the ODS, the employee will normally provide the Department
with 30 calendar days notice of the needed change, except in emergency
situations. The Department will make reasonable efforts to accommodate the
employee’s needs. Employees returning to the ODS in these circumstances
must recognize that the equipment and workstations that are made available
by the Department may not immediately be the same as the ones they had
prior to participating in the Telework Program. The Department is expected to
provide the employee a complete work area equal or similar to that of others
in their occupation in their assigned work area within a reasonable timeframe.

Section 12 - Problems Affecting Work Performance

Employees will promptly inform supervisors whenever any problems arise which
adversely affect their ability to perform work at the ADS. Examples could include
situations such as equipment failure, power outages, telecommunications difficulties, etc.

Section 13 - Emergency Closing/Group Dismissal

A. Atelecommuting employee will sometimes, but not always, be affected by an
emergency requiring the main office to close. When both the main office and
the ADS are affected by a widespread emergency, the Department should
grant the telecommuting employee excused absence as appropriate.

B. When an emergency affects only the ADS for a major portion of the workday,
the Department can require the telecommuting employee to report to the
main office, approve annual leave or leave without pay, or authorize an
excused absence.

C. The telework site may be unaffected by emergencies that lead to closings
and dismissals at the ODS. If work can proceed at an ADS, then the
employee may not be excused from duty just because other employees
elsewhere have been dismissed or excused from reporting.

Section 14 - Telecommuting Centers

The parties agree to discuss the feasibility of telecommuting centers.

Section 15 - Emergency Situations

In the event of a local emergency situation such as a transit strike or a natural disaster
which adversely affects an employee’s ability to commute to the workplace, the
parties agree to immediately discuss possible temporary telework arrangements for
affected employee(s).
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Section 16 - Evaluation of Program

The parties agree to meet six months after the implementation of this Agreement
to assess any concerns relevant to employees working at their residence such as
availability of laptop computers.

Section 17 - Union Notification

The local union will be notified when employees are placed on telework and taken off
telework.

Section 18 - Local Telework Negotiations

Upon the effective date of this Agreement, the local parties may begin negotiations
over the following issues:

A. Application and selection procedures for participation in the telework and the
alternative work schedule and compressed work schedule. These procedures
may include, but are not limited to, issues such as negotiating procedures for
breaking ties if the number of applicants exceeds the number of opportunities
available;

B. Methods for resolving conflicting employee requests for specific work at home
schedules;

C. Methods for rewarding increased productivity of telecommuters;

D. Procedures for disbursing excess equipment or furniture;

E. Determining the eligibility of other positions, if any, for telework, alternative
work schedules, and compressed work schedules that are not listed as

currently eligible for telework;

F. Determining the feasibility of establishing a local telework committee for
oversight of telework; and,

G. Any other issues affecting the bargaining unit not otherwise covered in this
Article.

Section 19 - Grandfather Clause

On the effective date of this Agreement, employees currently working at an ADS are
not required to reapply for telework.
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ARTICLE 21 - HOURS OF WORK AND OVERTIME

Section 1 - General

A. Achange in the administrative workweek and changes in the regularly
scheduled administrative workweek are considered changes in conditions of
employment for purposes of the notice requirement of Article 49 - Rights and
Responsibilities, of this Agreement. There are laws and government-wide
regulations specific to certain groups of employees such as physicians,
dentists, personnel covered by the Baylor Plan, and firefighters. Where there
is a conflict with this article, those laws and government-wide regulations
shall apply.

B. Arest period of 15 minutes duration will be allowed each employee twice
during each eight hour day, normally one in the first half and one in the
second half of the shift. A rest period of 10 minutes duration will be allowed
each employee during each period of extended shift overtime of at least
two hours duration. On days when all work is overtime, or in the case of
extended shifts, a rest period of 15 minutes will be allowed for each period of
four hours worked. Rest periods will not be added to periods of leave or the
beginning or end of the employee’s work shift. Except where the immediate
work requirement of an employee’s position requires the employee’s constant
presence, the Department will not restrict employee mobility during rest
breaks.

C. “Basic work requirement” means the number of hours, excluding overtime
hours, that an employee is required to work or is required to account for by
leave or otherwise.

Section 2 - Work Schedule Options (AWS and Credit Hours)

A. General

This section sets forth the procedures to be followed for Alternative Work
Schedule (AWS) including flextime, compressed work schedules, and credit
hours. This section also provides a menu of options that employees may
request. AWS means a schedule other than the traditional eight hours fixed
shift. Flexible work schedules, compressed work schedules, and credit
hours are included in the definition of alternative work schedule. When an
employee(s) makes a request supervisors must consider operational needs,
including the employee’s work unit(s) and the interests of the employee(s)
before making a decision. The Department shall apply AWS in a fair and
equitable manner. AWS is a subject for local bargaining consistent with this
Agreement. AWS programs will not require the Department to extend the
operating hours of the facility.
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B. Flextime

1.

“Flexible work schedule” means an eight hour workday in which the
employee may vary the time of arrival and/or departure. A flexible work
schedule includes core time and a flexible band. “Flexible time” and
“flexible bands” mean the specific periods of the workday during which
employees may opt to vary their arrival and departure times. Whenever
possible, the flexible bands shall be 6:00 am to 6:00 pm.

“Modified Flex-tour” is a type of flextime where an employee selects a
starting time within the established flexible time band. This establishes
the employee’s assigned schedule; however, the employee is allowed 15
minutes flexibility on either side of the selected arrival time. For example,
an employee selecting 7:30 am as a starting time under modified flex-tour
may report for work any time between 7:15 am and 7:45 am. Changes in
starting time must be approved by the supervisor.

“Flex-in/flex-out” - Employees working a flexible schedule will be allowed
to flex out and in during the workday, subject to supervisory approval. If
a combination of an employee’s starting time and the amount of time the
employee is away from the worksite precludes the completion of a full
workday prior to 6:00 pm, the employee will be placed in the appropriate
leave category at their request or allowed the use of approved credit
hours, as appropriate.

“Core hours” means that period of time when employees on a particular
shift are expected to be at work.

C. Compressed Work Schedule (CWS)

1.

“Compressed Work Schedule” (CWS) means, in the case of a full time
employee, an 80 hour biweekly basic work requirement that is scheduled
for less than 10 workdays, and in the case of a part-time employee, a
biweekly basic work requirement of less than 80 hours that is scheduled
for less than 10 workdays and that may require the employee to work
more than eight hours in a day.

a. “5-4-9” is a work schedule that includes eight workdays of nine hours
each plus one workday of eight hours within the biweekly pay period.

b. “4-10” is a work schedule that includes eight workdays of ten hours in
each biweekly pay period.

c. “6-12-8” is an eighty hour bi-weekly basic work schedule that includes
six twelve hour workdays and one eight hour workday.
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2. Requests for CWS:

a. Each employee desiring to work under a CWS plan must submit a written
request to their supervisor for a decision. The Department shall act
upon these requests as soon as possible, but in no case later than
30 calendar days after the request is made. If the request is denied,
the supervisor will explain in writing the reasons for the denial; upon
request, a sanitized copy will be provided to the local union. Decisions
on CWS will be made based on valid operational needs. Employees
already established in a CWS will not be required to file a new request
for each pay period.

b. All new employees or re-hires shall be given the opportunity of
requesting participation in the CWS plan.

c. Any conflicts in scheduling that result will be resolved in favor of the
employee who is most senior, as defined locally.

d. Employees who wish to terminate or change their participation in a
CWS may do so at the beginning of any pay period after notifying their
supervisor at least one pay period in advance or as negotiated locally.
Hardship situations will be considered to the greatest extent possible
and handled on an individual basis.

e. When this contract is implemented, employees on CWS don’t have to
reapply for CWS in order to continue.

f. Conflicts in scheduling that involve more requests for a particular
day off than can be accommodated will be handled in accordance
with the provision of Section 2 C.2.c above. Hardship situations will
be considered on a case-by-case basis and to the greatest extent
possible.

g. Existing policies and practices remain in effect unless in conflict or
inconsistent with this article.

h. CWS and credit hours may be used by employees in the same work or
organizational unit.

i. Eligible employees will not be precluded from participating in CWS
based solely on their position. This includes but is not limited to Veterans
Benefits Administration (VBA), Austin Finance Center, Veterans Health
Administration (VHA), and VA Central Office (VACO).
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D Credit Hours

1.

Definition

a. Those hours within a flexible work schedule in excess of the

employee’s daily tour of duty which are performed at the employee’s
option with the approval of their supervisor, so as to vary the length of
a succeeding workday or workweek. Employees cannot be required to
work credit hours in lieu of overtime.

. Employees on a flexible work schedule will not be precluded from

earning credit hours based solely on their position.

2. Procedures

a. Participating employees, including flextime/flex-tour participants and

part-time employees, will be authorized to earn up to three credit hours
per day, provided that there is work available for the employee and it
can be performed at the requested time(s).

. Credit hours shall be earned in 1/4-hour increments and may be used

in 1/4-hour increments.

. The maximum number of credit hours which a full-time employee

may carry over from pay period to pay period is 24 hours. A part-time
employee may not carry over more than one quarter of the hours in
their basic biweekly work schedule from pay period to pay period.

. When an employee ceases to work in a work unit where credit hours

may be earned, the employee shall be given the following options:

i. Sufficient advance notice to use earned credit hours prior to leaving
the work unit;

ii. Compensation for the earned credit hours at the employee’s current
rate of basic pay; or,

iii. Transfer of the earned credit hours to the new work unit.

3. Request to Work Credit Hours

a. Normally, the employee will request to work credit hours during the workday

preceding the day they wish to work. This request will be submitted to the
immediate supervisor. In the supervisor’s absence, the request shall be
submitted to the next level supervisor. The request shall be documented as
approved or denied by the supervisor as soon as possible on the same
day submitted.

. The above procedure shall not preclude the working of same day credit

hours upon mutual agreement of the supervisor and the employee.
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E. Exceptions

1. CWS and Fixed Shift Employees
The parties agree that there are situations that may not readily
accommodate a plan described in this section. Consideration and
disposition of such situations shall be made on a case-by-case basis,
subject to partnership and/or local bargaining.

2. Adverse Impact
If a facility experiences adverse impact pursuant to 5 USC 6131 with either the
AWS or credit hours, negotiations in accordance with Article 47 - Mid-Term
Bargaining of the Master Agreement will begin immediately in an attempt to
resolve the impact to both parties’ satisfaction.

3. Temporary Suspension of AWS and/or Credit Hour Plan
Temporary suspension of AWS and/or Credit Hours may be made for
up to 14 days by a facility director, for a bona fide emergency, subject to
immediate partnership discussions or negotiations.

F. Special Provisions for Suspension of CWS

1. CWS may be suspended when employees are attending and/or
conducting training with beginning and ending times which would conflict
with their CWS schedule.

2. An employee will continue to participate in the CWS plan while in travel
status unless there is a need to change the work schedule; for example,
the hours of operation at the travel site differ from those of the employee.

G. Miscellaneous

1. If the Department proposes to make any change to the AWS Plan (including
the CWS Plan and Flextime Plan) or the Credit Hour Plan of bargaining unit
employees or to restrict the application of the plans to any new position, the
local union shall be notified and given an opportunity to bargain.

2. Employees who are Union representatives who are on a flextime plan
shall be allowed to earn Credit Hours while involved in representational
activities in accordance with the provisions of this Agreement. In the
performance of labor-management activities, employees who are Union
representatives will be given the opportunity to work the AWS Plan and/or
the Credit Hour Plan in accordance with the provisions of this Agreement.

3. The parties understand and agree that Credit Hours for FWS are initiated
by the employee, subject to approval by the supervisor. In contrast, the
parties understand and agree that overtime and compensatory time
(with the exception of religious compensatory time) are initiated by the
Department will be requested and bargained locally.
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4. In maintaining adequate staffing coverage, it is agreed and understood
that the Department shall approve CWS in a fair and equitable manner.

5. The Department shall provide the local union with advance written notice
of any survey or study concerning AWS and/or Credit Hours in which
information is sought from bargaining unit employees.

6. This Agreement does not preclude an employee from requesting an
altered tour of duty for specific personal reasons.

7. Under a CWS plan, a full-time employee who is relieved or prevented
from working on a day designated as a holiday (or an “in lieu of” holiday)
by federal statute or Executive Order is entitled to their rate of basic pay
for the number of hours of the CWS on that day, per 5 CFR Part 610.

8. If a part-time employee is relieved or prevented from working on a day
within the employee’s scheduled tour of duty that is designated as a
holiday by federal statute or Executive Order, the employee is entitled to
basic pay for the number of hours of the CWS on that day. When a holiday
falls on a non-workday of a part-time employee, they are not entitled to an
in lieu of day for that holiday.

9. Determining in lieu of holidays when holidays fall on non-workdays:

a. If a holiday falls on a non-workday of the employee, except for
holidays falling on a Sunday non-workday, the employee’s preceding
workday will be the designated in lieu of holiday.

b. If the holiday falls on the Sunday non-workday of an employee, the
subsequent workday will be the employee’s designated in lieu of holiday.

Lunch Breaks

The Department shall continue the existing lunch and break arrangements.
If the Department determines that an adjustment to lunch and/or breaks is
necessary to solve any significant public service or operational problems
caused by the AWS Plan, the local union shall be given the opportunity to
bargain on such changes in working conditions.

Section 3 - Tours of Duty/Scheduling
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A. For the purpose of this section, these definitions of terms are used:

1. Established Tour - A tour of duty approved with a specific beginning and
ending time.

2. Work Shift - 1st shift (days), 2nd shift (evenings), 3rd shift (nights) within a
24 hour period.
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B. An employee’s workweek will usually not extend over more than five days of
the period Sunday through Saturday.

C. Employees shall not be scheduled to work more than two of the established
work shifts (days, evenings, and nights) within any fourteen consecutive
day period unless the parties locally agree to a period longer than fourteen
consecutive days.

D. Employees shall not be required to report to work unless they have had at
least 12 hours of off-duty time between work tours. Exceptions may be made
by mutual agreement between the employee and their supervisor.

E. Rotation - Scheduled off-tours shall be rotated fairly and equitably among
affected employees, i.e., day/evening, day/night.

F. Rotation of weekends and holidays shall be on a fair and equitable basis
within a group and may be a subject for local bargaining. The weekends are
defined as Saturday and Sunday and may be expanded to include Friday or
Monday when scheduling permits.

G. Records of weekend and off tours shall be kept by the Department to ensure
fair and equitable treatment of employees. These records shall be readily
available for review by the employees and local union.

H. Seniority among employees with comparable qualifications will be the
determining factor for access to a preferred tour. Seniority will be defined locally.

I. Excessive use of overtime in any area will be evaluated by the local union
and the Department to review staffing options.

J. Every practicable effort will be made to assure that work schedules will not
be for more than six consecutive days for eight hour tours, three consecutive
days for twelve hour tours, and four consecutive days for ten hour tours with
no less than two consecutive days off. Changes in the above procedures
shall not be made without notice to the local union.

K. The local union shall be provided schedules upon request. Alterations,
procedures, and time frames for posting schedules shall be negotiated locally.
If posted time sheets are altered, notification will be given to the employee in
a timely manner.

L. When a change of uniform is required, the Department will provide up to ten
minutes at the beginning and ending of a tour for the employees to change
clothes. In addition, employees will be allowed a reasonable amount of time
to change clothes when their clothing becomes soiled.
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M. The Department will permit reasonable clean-up time at the end of each

shift for the purpose of returning tools or equipment and cleaning up the
work areas and machinery as necessary in each work area. No employee
shall be required to remain after the end of their shift without appropriate
compensation for the purpose of cleaning up the designated area.

Section 4 - General Overtime Provisions
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A.

B.

Overtime shall be distributed in a fair and equitable manner.

When an employee works overtime, whether covered by the Fair Labor
Standards Act or exempt, such overtime will be paid in increments of 15
minutes.

Employees shall be paid differential and premium pay in addition to the
overtime compensation in accordance with applicable regulations.

It is agreed that non-bargaining unit employees shall not be scheduled on
overtime to perform the duties of bargaining unit employees for the sole
purpose of eliminating the need to schedule bargaining unit employees for
overtime.

The Department shall make a reasonable effort to give the employee as
much notice as possible when planned overtime is required, and further,
will give due consideration to the employee’s personal circumstances. At
the employee’s request, the Department will endeavor to avoid mandated
overtime exceeding four hours at the end of the employee’s tour of duty.

Those employees eligible by Title 5 or Title 38 can accrue and use
compensatory time when approved by the Department. Eligible employees
may request compensatory time off in lieu of premium pay for overtime
work. The approving official will consider staffing needs in the decision
whether to approve compensatory time. Supervisors shall not require the
above mentioned employees to take compensatory time in lieu of overtime
pay. Appropriate officials or their designees, may, at the request of a GS
or FWS employee on a flexible schedule, grant compensatory time off in
lieu of overtime pay, whether such overtime hours are regularly scheduled
or irregular or occasional in nature. If the employee does not request
compensatory time off in lieu of overtime pay, or if the employee’s request for
compensatory time off in lieu of overtime pay is not granted, the employee
shall be compensated for such overtime under the applicable statutory
provisions.

The Department shall, to the extent practicable, permit employees who earn

compensatory time instead of overtime to use their compensatory time at the
earliest time convenient to them within 26 pay periods.
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Normally, compensatory time off shall be granted before annual leave is
approved. If annual leave would otherwise be forfeited, however, the annual
leave shall be granted before compensatory time off. Any employee who is
unable to use compensatory time within 26 pay periods shall receive overtime
pay instead.

H. Employees who are required to work overtime will be allowed to call at no
cost to themselves to make necessary arrangements. This shall include
but is not limited to dependent care arrangements and updates, medical
appointments, classes and self-improvement commitments, etc.

I.  When employees in a voluntary situation indicate in advance that they will
work overtime, the Department should have an expectation that they will
keep their commitment. It is understood that employees occasionally may be
unable to report for assigned overtime work. Therefore, an employee who
volunteers for overtime work and fails to report as scheduled without good
cause may have their name placed at the end of any overtime roster.

J. Employees who are called back to work for a period of overtime unconnected
to their regularly scheduled tour or who work overtime on their day(s) off are
entitled to a minimum of two hours overtime pay. Employees called in for
emergency work outside their basic workweek shall not normally be required
to perform non-emergency functions. This does not preclude employees from
being called in to provide coverage in non-emergency situations.

K. Rosters of employees will be utilized to determine voluntary or involuntary
overtime. The mechanics and eligibility of the rosters are subjects for
local negotiations and seniority will be the criterion. The Department will
make available to the Union, upon request, current records of overtime
assignments.

L. Employees required to work through their non-duty meal period shall be paid
for such time.

M. In the event of an extension of a regular work shift into an evening or night
work shift for more than a three hour overtime work period, reasonable time
will be allowed, when possible, for procurement and eating of food. This will
occur no later than three hours after the overtime starts.
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Section 5 - Paid On-Call/Standby
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A. Title 5 Employees and Hybrids earning on-call pay under authorities other
than 38 USC 7454.

1.

Paid on-call and standby duty will be rotated among all qualified staff.
Records of paid on-call and standby duty shall be kept by the Department
and made available to the local union upon request. Employees scheduled
for paid on-call duty shall be issued pagers or other mobile technology
which will be used to notify them of a need for their return to duty.

On-call employees shall not be expected to work more than 16
consecutive hours of actual work, except in rare and unusual
circumstances.

Employees will not be required to stay at home unless they are in a
standby duty status (5 CFR 550.141) or required to wear and respond to
beepers/pagers unless they are scheduled to be in an on-call duty status
under the provisions of 38 USC 7457.

Employees shall not be scheduled on-call while on annual leave.

If an on-call or standby tour of duty is terminated in a work unit, the
decision and reason shall be specific and in writing and forwarded to the
local union to fulfill bargaining obligations.

Those employees currently in a standby pay retention status will continue
to be paid under the provisions of 38 USC 7457(c).

B. Registered Nurse (RN), Certified Registered Nurse Anesthetist (CRNA),
Physician Assistant (PA), Expanded Function Dental Auxiliary (EFDA), and
Hybrids earning on-call pay under 38 USC 7453(h) or 7454:

1.

RNs and CRNAs earn premium pay at 10% of their overtime rate for
officially scheduled on-call duty pursuant to 38 USC 7453(h). PAs
and EFDAs earn premium pay on the same basis as RNs for officially
scheduled on-call duty pursuant to 38 USC 7454(a). Other hybrid
employees may earn premium pay on the same basis as nurses for
officially scheduled on-call duty pursuant to 38 USC 7454(b).

. Procedures relating to on-call duty for employees covered by Paragraph 1

above are contained in VA Handbook 5007, Part V, Chapter 5, Paragraph
1. This paragraph is purely for informational purposes and is not itself
subject to collective bargaining or grievable under the negotiated
grievance procedure.

Records of on-call duty shall be kept by the Department and made
available to the local union upon request.

Department of Veterans Affairs Labor Management Relations | DVA /AFGE Master Agreement



EMPLOYEE RIGHTS AND PRIVILEGES | ARTICLE 21 - HOURS OF WORK AND OVERTIME

Section 6 - Local Negotiations

Those facilities having locally negotiated agreements will continue to honor those
agreements so long as they do not conflict with the Master Agreement. A conflict shall
be resolved in favor of the Master Agreement.
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ARTICLE 22 - INVESTIGATIONS

Section 1 - General

A. As exclusive representative, the local union shall be given the opportunity to

be present at any examination of an employee in the bargaining unit(s) by a
representative of the Department in connection with an investigation if:

1. The employee reasonably believes that the examination may result in
disciplinary action against the employee; and,

2. The employee requests representation.

The right to union representation is not intended to interfere with the routine
interaction between supervisors and employees in the normal course of a
workday.

The Department shall annually inform its employees of their right to union
representation under 5 USC 7114(a)(2)(B) by posting notice of such rights on
bulletin boards and through other appropriate means.

If any supervisor or Department official, in advance of or during the
questioning of an employee, contemplates the likelihood of disciplinary action,
the employee shall be informed of their right to union representation prior

to further questioning. If an employee in the bargaining unit requests local
union representation, the Department will reschedule the meeting as soon as
possible, and the local union will be given the opportunity to be present.

Section 2 - Investigations

A.
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The Department agrees that before employees conduct a formal
investigation, they shall be properly trained.

The Department will inform the local union in advance of a formal
administrative investigation when a bargaining unit employee is the subject of
the investigation or inquiry.

Investigations should consider all facts, circumstances, and human factors.
An investigation shall be conducted in an expeditious and timely manner.

Employees have the right to be represented by the local union while being
questioned in a formal investigation or while being required to provide a
written or sworn statement. Before such questioning begins or a statement
given, employees will be informed of the reasons they are being questioned
or asked to provide a statement.
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H

If an employee is the subject of an investigation, they will be informed of

the right to local union representation prior to being questioned or asked to
provide a statement. The employee will also be informed of the nature of the
allegation(s). Once an employee requests local union representation, except
in very rare and unusual circumstances, no further questioning will take place
until the local union is present.

Supervisors, employees, and local union representatives will not, except as
specifically authorized, disclose any information about an investigation.

A copy of the statement of the employee will be given to the employee and/
or the employee’s representative upon request. If no action was taken as a
result of this investigation, the employee who was the subject will receive the
findings in a timely manner.

Upon request, the subject of the investigation and the local union will be
furnished a copy of the complete investigation file (not just the evidence file)
and all other relevant and pertinent information which would be provided
under the Freedom of Information Act (FOIA) or 5 USC 7114, which would
normally include the Administrative Investigation Board (AIB) report findings.

. The statement of employee rights and obligations will be consistently applied

throughout the bargaining unit. That statement will be consistent with this
Agreement and include the following:

1. The employee’s right to representation by the local union;

2. The right of an employee to a copy of their personal statement or
testimony; and,

3. The right of an employee not to incriminate themself.

When an employee has requested local union representation in an
investigative proceeding, the local union representative may fully and actively
represent the employee and is not limited to the role of an observer.

An employee’s representative shall receive a complete copy of all evidence
used to support the Department’s action. This includes, but is not limited to,
copies of all tapes, testimony/transcripts, recommendation and/or findings,
and photographs. The Department will make every effort to provide additional
information requested by the employee’s representative. The Department
will provide a written explanation of any denial of information requested in a
timely manner.

The participation of bargaining unit employees on an AIB will be with the
consultation of the Union.
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ARTICLE 23 - TITLE 5 MERIT PROMOTION

Section 1 - Purpose and Policy

The parties agree that the purpose and intent of the provisions contained herein are
to ensure that promotions are made equitably and in a consistent manner. Promotions
shall be based solely on job-related criteria and without regard to political, religious,
labor organization affiliation or non-affiliation, marital status, race, color, sex (including
pregnancy, sexual orientation, gender identity, gender expression, transgender
status), national origin, non-disqualifying disabling condition, or age. This article sets
forth the merit promotion system, policies, and procedures applicable to bargaining
unit positions in the Department.

Section 2 - Career Ladder Advancement

A. While promotion within career ladder positions is neither automatic nor
mandatory, career advancement is the intent and expectation in the career
ladder system.

B. The full performance level is the highest grade level to which an employee
may be promoted non-competitively within a career ladder.

C. When the employee requests information about eligibility for promotion to
the next grade in a career ladder position, the Department will provide the
employee with the position description and performance standards for the
next grade level. Upon request, the Department will discuss the differences
between the current position and the promotion to the next level of the career
ladder with the employee.

D. An employee is eligible for a career ladder promotion provided all of the
following conditions have been met:

1. The employee encumbers a career ladder position;

The employee has the ability to perform the higher grade level duties;
The employee has completed at least one year in the current grade;
There is sufficient work at the higher grade level position;

Sufficient funds are available; and

2

The employee’s current rating of record is “Fully Successful” or higher and
must not rate below “Fully Successful” on a critical element that is also
critical to the performance at the next higher grade of the career ladder.
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E. The Department normally will complete its review of an employee’s eligibility
for a career ladder promotion on or before the 60" calendar day before the
employee has completed one year in their current grade.

F. Inthe event that the employee met the promotion criteria, but the appropriate
Department official failed to initiate the promotion timely, the promotion will
be retroactive to the beginning of the first pay period after the pay period in
which the requirements were met.

G. Additionally, when the Department knows in advance that the budget or
availability of work may impact on promotion in the career ladder, it should
not wait until the end of year discussion to inform an employee that there
may be problems regarding a career ladder promotion. Whether the decision
not to promote is made near the time of the year end appraisal or not, the
rationale behind the decision will be discussed with the employee.

H. The employee will be provided notice of the reasons as to why the employee
is not being promoted.

1. In the instance that the employee is not promoted due to a lack of
available higher graded work or lack of funds, the employee will be
provided notice within seven calendar days of the Department making
that determination. The Department will conduct subsequent reviews at
six-month intervals, and promote or notify the employee as to the reasons
why the employee is not being promoted.

2. If an employee is not meeting the performance criteria for promotion, the
employee will be given a written notice at least 60 days prior to the earliest
date of promotion eligibility. The written notice will state what the employee
needs to do to meet the promotion plan criteria. Should a career ladder
plan require only a three-month training period, the above notice shall be a
reasonable period prior to the earliest date of promotion eligibility.

a. If the employee is not meeting the criteria but is making progress, the
supervisor will ensure that the employee has the opportunity to acquire
pertinent skills and knowledge and to demonstrate that they meet
promotion requirements as soon as feasible.

b. If the employee is experiencing problems, the provisions in Paragraph
| of this section are applicable.

I. At any time a supervisor and/or employee recognize an employee’s need for
assistance in meeting the career ladder advancement criteria, the supervisor
and employee will develop a plan tailored to assisting the employee in
meeting the criteria. The plan should include all applicable training, as well as
any other appropriate support. At the request of the employee, the local union
may provide assistance. If a non-probationary employee fails to meet the
promotion criteria after the appropriate assistance, the Department may:
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1. Provide the employee with additional time to meet the promotion criteria;

2. Assign the employee duties commensurate with their current grade (The
career ladder plan may end, and the employee will remain at the level
they attained within the career ladder. The employee may be reinstated
back into the career ladder plan non-competitively if the employee
remains in the position covered by the career ladder plan.); or,

3. The employee may be assigned to another position at the same
grade and step.

Section 3 — Definitions

For the purpose of this article, the definitions contained in Part 335 and other related
parts of Title 5 CFR shall be incorporated as a part of this Agreement except as
otherwise defined in this Agreement.

Section 4 - Applicability of Competitive Procedures
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A.

Promotions
Any selection for promotion must be made on a competitive basis unless it is
excluded by Section 5 below.

Reassignments/Changes to Lower Grade

Any selection to a position that provides specialized experience that the
employee does not already have and is required for subsequent promotion to
a designated higher grade position and/or to a position with known promotion
potential must be made on a competitive basis.

Details

Competitive procedures will be applicable to any selection for detail of more
than 120 days to a higher graded position, to a position with known promotion
potential, or a position which provides specialized experience required for
subsequent promotion to a designated higher-graded position.

Training

Competitive procedures will be applicable to selections for training when
eligibility for promotion to a particular position depends on whether the
employee has completed that training.

Appointments

Competitive procedures apply to the transfer of a federal employee or to the
reinstatement of a former federal employee to a position above the highest
grade previously held permanently (unless the position is a higher-graded
successor position as described in Paragraph D 5 of Section 5 of this article)
or to a position at or below that grade if the position has promotional potential
above the highest grade previously held permanently. The employee must not
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have been demoted or separated for cause from the higher grade(s) and, when
competitive procedures apply, be identified as a well-qualified candidate with
eligible Department employees to be eligible for appointment. To the extent
feasible, the same qualification standards and the same methods of evaluation
will be applied to both Department employees and persons being considered for
appointment to higher-graded positions above the highest grade previously held
permanently by transfer or reinstatement. If it is determined that these methods
are not feasible, the parties will meet and confer on the methods to be utilized.

F.  The procedures for vacancies filled under competitive actions are described
in this article.

Section 5 - Applicability of Noncompetitive Actions

A. Promotions
The following promotions may be taken on a noncompetitive basis unless
otherwise provided:

1. Promotion of the incumbent in a position that is reclassified at a higher
grade due to the accretion of additional duties and responsibilities and not
as the result of a planned management action;

2. Promotion of an incumbent or an individual entitled to re-employment
rights to a position that is reclassified to a higher grade without
significant change in duties or responsibilities either on the basis of a
new classification standard or as the result of correction of an original
classification error (When the incumbent of the upgraded position meets
the legal requirements and qualification standards for promotion to the
higher grade, the incumbent will be promoted.);

3. Promotion of an employee previously selected competitively for a lower
step of a career ladder;

4. Promotion after receiving priority consideration;

5. Promotion of an employee when directed by authorized authorities (i.e.,
judges, arbitrators, FLRA, and other appropriate authorities);

6. Agencies may noncompetitively reinstate, transfer, or promote an
employee up to the highest grade previously held on a permanent basis
under career or career-conditional appointment, provided the employee
was not demoted or separated from that grade for cause;

7. Temporary promotions to a higher grade totaling 120 days or less during
any 12 month period (If a temporary promotion which was not expected
to exceed 120 days was originally made on a noncompetitive basis, any
extension beyond 120 days must be made under competitive procedures.);
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8. Career ladder promotions following noncompetitive conversion of a
cooperative education student in accordance with the requirements of
applicable OPM policy;

9. Promotion of an employee covered by an approved training agreement;
10. Promotion of an employee placed competitively in a trainee position;

11. Any other noncompetitive action authorized by law or existing
government-wide regulation.

Reassignments/Changes to Lower Grade

A reassignment or change to a lower grade position that does not provide
specialized experience that the employee does not already have and is
required for subsequent promotion to a designated higher-graded position
or to a position having no known promotional potential may be taken on a
noncompetitive basis.

Details
The following details may be made on a noncompetitive basis:

1. Details of 120 days or less to a higher-graded position (see Article 12 -
Details and Temporary Promotions);

2. Details of 120 days or less to a position at the same or lower grade with
known promotional potential or to a position which provides specialized
experience required for subsequent promotion to a designated higher-
graded position;

3. Details to a position at the same or lower grade with no known promotion
potential or to a position which does not provide specialized experience
required for subsequent promotion to a designated higher-graded
position;

4. Details to unclassified duties.

D. Other Noncompetitive Actions:

1. Conversion of an employee from a temporary promotion to a permanent
promotion in the same position and duty station provided the vacancy
announcement for the temporary promotion indicated that the promotion
could later become permanent;

2. Selection from an OPM-approved register;

3. Transfer of a federal employee or reinstatement of a former federal
employee (including conversion to reinstatement from a temporary
appointment) to a position at the same or lower grade than the highest
permanent grade held under a career or career-conditional appointment
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provided the candidate was not demoted or separated for performance or
conduct reasons from a higher grade, and also provided that the position
does not have known promotion potential to a grade higher than the
highest permanent grade held;

. Reinstatement to the same career ladder position for which an employee

was previously selected competitively or to a similar career ladder position
having similar qualification requirements and having no greater known
promotion potential;

. Reinstatement of a former Department employee to a position which

is the higher-graded successor to a position they previously held (Such
reinstatements may be made noncompetitively when classification of

the successor position is based on the establishment of a new position
classification standard or the revision of a position classification standard.);

. A position change permitted by reduction-in-force regulations;

. Consideration or selection of:

Disabled veterans under 5 CFR 315.604;
Disabled veterans under 5 CFR 315.707;

o o

Cooperative education students under 5 CFR 213.3202;

o o

Veterans Readjustment Appointments under 5 CFR 307;
e. Appointments under 5 CFR 213.3102 (u);
f. Schedule A & B Excepted Appointments;

g. Any other noncompetitive action authorized by law or existing
government-wide regulation.

E. Additional procedures for noncompetitive details and reassignments are

described in Article 12 - Details and Temporary Promotions and Article 13 -
Reassignment, Shift Changes, and Relocations.

Section 6 — Title 5 Vacancy Announcements and Areas of Consideration

A.

When the Department elects to post a Title 5 vacancy for consideration of
internal bargaining unit candidates, the following procedures will apply. The
Department reserves its right to make selections for appointments from
among properly ranked and certified candidates or from any other appropriate
non-competitive source authorized by law or regulation e.g., Schedule A.

Areas of Consideration for Remote Positions. A remote position is a position

in which the employee, under a written remote work agreement, is scheduled
to perform their work at an alternative worksite and is not expected to perform
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work at an agency worksite on a regular and recurring basis. A remote
worker’s official worksite may be within or outside the local commuting
area of an agency worksite. The Department may post a single vacancy
announcement for all areas of consideration but must consider the referred
candidates in the following order:

1. FIRST — The Administration or VA Staff office posting the vacancy.
2. SECOND - Any other internal candidates of the Department.

3. THIRD - From among properly ranked and certified candidates or from
any other appropriate source.

Areas of Consideration for all Other Positions
The Department may post a single vacancy announcement for all areas of
consideration but must consider the referred candidates in the following order:

1. FIRST - Facility-wide (including satellites) except:

a. For VACO unit positions, GS-12 and above, the area of consideration
may be expanded.

2. SECOND - Administration or Staff office posting the vacancy
3. THIRD - The Department or from any other appropriate source.

Information on Vacancy Announcements
Vacancy announcements will include, at a minimum:

1. Statement of nondiscrimination;
Announcement number and opening and closing dates;
Position number(s), title(s), series, pay plan, and grade(s) (or pay rate);

Number of vacancies to be filled;

a &~ 0N

Promotional test to be used, if any, and where applicable, positions in the
“same-line-of-work;”

6. Geographic and organizational location;

7. Time-in-grade requirements, if any;

8. Area of consideration;

9. Summary of qualification requirements and duties for the position;

10.Hours of work and/or the availability of alternative work schedule options;
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11. If appropriate, a statement that the vacant position is a trainee position
leading to a noncompetitive promotion and conditions for promotion;

12.Permanent or temporary nature and duration, if temporary;
13. Instructions on how to apply;

14.Name and telephone number of the personnel specialist or other
individual to contact for specific assessment criteria and other information
relating to the announcement; and,

15. The HR Office or the address where the application is to be submitted.

The Department agrees to standardize VA vacancy announcements to the extent

feasible.

E.

G.

H.

Announcing Career Ladder Vacancies and Vacancies Covered by Training
Agreements

Career ladder vacancies and vacancies covered by training agreements may
be announced at any or all grades.

Posting and Distribution of Vacancy Announcements
The Department may post vacancies using a variety of methods including an
automated application tracking system.

1. Individual vacancy announcements will remain open and posted for a
minimum of eight (8) calendar days. The Department may limit or expand
the number of applicants that may be received after the posting date;

2. Open continuous announcements will remain posted at all times. (When
it has been determined that an open continuous vacancy will be filled, the
cut-off notice will be posted in order for all interested employees to apply.);

Amending Vacancy Announcements

If a vacancy announcement has been posted and is later found to contain

a substantial error concerning items listed in Paragraph D of Section 6, the
announcement will be amended if the selecting official still intends to fill the
position under the competitive process. The amendment should cite the
change(s) and indicate whether or not the original applicants need to reapply
in order to be considered.

Vacancy Announcement/Locating Candidates

The local union and each applicant will be notified in writing if an
announcement is canceled and will be provided with a reason for the
cancellation. However, such cancellations will not be used for the purpose of
compromising merit promotion principles.
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Section 7 - Competency Assessments

A. Deéfinition
A competency is a measurable pattern of knowledge, skills, abilities,
behaviors, and other characteristics that an individual needs to perform work
roles or occupational functions successfully. Competencies specify the "how"
of performing job tasks, or what the person needs to do the job successfully.

1. Knowledge is a body of learned information used directly on the job;

2. Skill is a present competence to perform a skill, and unlike an ability,
involves observable, quantifiable, and measurable performance
parameters such as typing and pipefitting;

3. Ability is the power to perform an activity at the present time. (An ability
is evidenced by the performance of some activity or work and should not
be confused with an aptitude which is only a potential for performing an
activity. An aptitude cannot be determined or measured by information in
applications.);

4. Other Characteristics must be directly observable or measurable and job-
related.

B. The parties agree that competencies developed for all current and future unit
positions, and changes and modifications thereto, will be fair, job-related,
applied equitably and uniformly, and established in accordance with law,
higher authority rules and regulations, and this Agreement.

1. For each announced vacancy in the bargaining unit, not less than three
and not more than eight competencies will normally be identified.

a. Competencies shall be measurable (degree of possession can be
discerned) and reasonable (some candidates can be expected to
possess them). Any competencies which do not meet these criteria will
be dropped.

b. The competencies developed will be reviewed to determine which
ones are critical to successful job performance. These competencies
(at least two) will be designated as selection factors.

c. Task examples shall be developed for each competencies. The task
examples shall be derived from, and consistent with, the official
PD of record. Task examples shall be identified in the vacancy
announcement and fully documented and made part of the merit
promotion package.
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Section 8 - Ranking Procedure for Competitive Action

Unless the Department elects to refer all minimally qualified candidates to the
selecting official, the applications of all minimally qualified candidates will, at the
discretion of the Department, be ranked by either a ranking official or ranking panel
prior to referral to the selecting official. If applications are ranked the following
procedures will apply.

A. Panel Membership/Ranking Official Requirements

1. Ranking official or Panel members will not be in competition for the
vacancy(s) and must be at least the same grade or higher, if possible,
than the vacancy to be filled.

2. Arrelative of an applicant may not serve as a ranking official or on the
panel.

3. Aranking official and members of a panel should be familiar with the job
requirements of the position(s) being filled.

B. Panel Information
The Department will provide the ranking official or promotion panel with all
the necessary information for completing its function.

C. Ranking Official/Panel Responsibilities

1. The ranking official/panel will evaluate each application in order to
ascertain the relevancy of the candidate’s background (including but not
limited to work experience, awards, training, outside activities, etc.) to
the competencies needed to perform the job successfully. Candidates
will be evaluated on the extent to which they possess the competencies
relevant to the position being filled. This assessment will be based on the
applicant’s description of the proportion of time spent performing relevant
activities, the complexity of the activity, identifiable results, level of
contacts involved in performing the work, or the scope of responsibilities
and duties performed.

a. In making this evaluation, the task examples should not be taken
as the only types of evidence which demonstrate possession of a
competency.

2. Determining the Best Qualified List for Referral:
a. First Area of Promotion Consideration.

i. The ranking official or evaluation panel will review the listing of
ranked promotion candidates to determine whether a meaningful
break is present. The meaningful break is where:
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a) The lowest ranking candidate above the break should be able to
perform the job with substantially equal success as all candidates
with higher scores, and

b) The highest ranking candidate below the break should not be able
to perform with substantially equal success as those above the
break.

ii. Promotion candidates above the break will be placed on the best
qualified list for referral.

b. Upon request, a copy of any referral list forwarded to a selecting official
will be provided to the local union.

D. Multiple Grade Levels or Locations
If an announcement pertains to more than one grade level or geographic
location, a separate list of eligible persons will be developed for each grade
level and location.

E. Documentation
The ranking official/panel will document working notes. Notes may be
annotated on worksheets used by the ranking official/panel. The notes will
serve as reference material to document the process by which the decision
was made.

F. Confidentiality
The results of the ranking official/panel’s actions will be treated confidentially
and in accordance with provisions of the Privacy Act.

Section 9 - Sources of Information on Candidates

A. Any awards the applicants have received and submitted with their application
must be considered but only to the extent they are relevant to the rating
factors/job elements for the position being filled.

B. information submitted in response to the vacancy announcement will be
used to evaluate qualifications and to rate and rank candidates.

C. |Interviews
If interviews are used, they must be job-related, reasonably consistent, and
fair to all candidates. If more than one Department official is conducting
the interview, a union representative may be present upon the employee’s
request.
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Section 10 — Selection

A.

In the event of unanticipated vacancy(s) for the same position as the posted
vacancy occurring within 90 days of the selection, the selecting officer may
make additional selections from the well-qualified candidates selected from
the original vacancy announcement.

When a selection has been made, the Department will arrange a release
date, notify the employee, and ensure that the appropriate personnel forms
are processed. The effective date of a promotion action, other than promotion
within a career ladder, will be the first day of the pay period in which the
employee is scheduled to report. If an employee has been selected for
promotion, has accepted the offer, and a reporting date has been established,
and the resultant request for personnel action (SF-52) is not timely received
and/or acted upon by the appointing official, the action shall be made
retroactive to the reporting date.

Employees in career ladder positions who are eligible to be promoted to the
next higher grade level in accordance with Section 2 above, will be promoted
on the first pay period after meeting the criteria.

The Department recognizes that it is important for maintaining high morale to
try to select from within the facility when the candidates are equally qualified
to those candidates available from outside sources. Thus, the Department will
agree to look closely at the relative qualifications of candidates from outside
and within and shall exercise good faith in the selection.

If the vacancy is one for which an under-representation exists and is a
targeted occupation as identified in the Affirmative Employment Plan, and
there are well qualified candidates whose selection would reduce the under-
representation, then the selection official will give serious consideration to
those individuals.

Section 11 - Priority Considerations

A. Definition

B.

For the purpose of this article, a priority consideration is the bona fide
consideration for noncompetitive selection given to an employee as the result
of a previous failure to properly consider the employee for selection because
of procedural, regulatory, or program violation. Employees will receive one
priority consideration for each instance of improper consideration.

Processing
The procedures for processing a priority consideration shall be:
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1.

Employees will be notified in writing by the authorized Department
official of entitlement to each priority consideration. Such notice will
advise employees that if a vacancy is announced and posted and the
employee wishes to exercise their priority consideration, the employee
should submit the necessary application to the Human Resources
Management Services (HRMS) with a written request that they wish
priority consideration for the vacancy.

. Priority consideration is to be exercised by the selecting official at the

option of the employee for an appropriate vacancy. An appropriate
vacancy is one that the employee is interested in, is eligible for, and
which leads to the same grade level as the vacancy for which proper
consideration was not given.

Prior to the evaluation of other applicants, the name(s) of the employee(s)
requesting to exercise priority consideration will be referred to the
selecting official. The selecting official will make a determination on the
request prior to evaluating other applicants.

. The fact that the employee chooses to exercise a priority consideration

does not preclude that employee from also filing an application through
the regular posting process.

C. Local Union Notification

In order to assure compliance with this section, the local union, upon request,
will be furnished statistics on priority considerations granted and exercised
and the results. Statistics will be kept and provided to the local union on

a quarterly basis. The local union will also be notified in writing of each
individual priority consideration completed.

Section 12 - Keeping Employees Informed

A. Employees who apply for and inquire about a specific promotion action will be
given the following information:

106

1.

Whether they met the minimum qualification requirements;

. Whether they were in the group from which selection was made;

2
3.
4

Who was selected; and,

. Upon request, the selecting official shall provide a verbal statement of the

reason(s) why the employee was not selected regarding what areas, if
any, they should improve to increase their chances for future selection.

B. Upon request, an employee will be shown any supervisory appraisal of past
performance which has been used in considering them for promotion. An
employee is not entitled to see records on another applicant unless they are
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the selecting official, a member of the selection panel, or otherwise officially
involved in the promotion process, or they have the written consent of the
subject of the record or are an agency official with a need to review the
record. However, an employee and/or the local union shall have access,
consistent with law, government-wide rule, or regulation, to all pertinent
records used in the process of filling vacancies which are requested for the
purpose of processing or filing a grievance, EEO complaint, or other appeal.

Section 13 - Local Union Review of Competitive Actions

A. The local union will be permitted to conduct audits of promotion packages
for all bargaining unit positions when it has reason to believe a discrepancy
exists or when requested to do so by an employee.

B. The local union will provide the Department with the names of the local union
representatives who are responsible for conducting audits. Any changes to
the list of designated representatives will be sent to the Department in writing.
The representative designated to conduct the audit will not have been an
applicant for the promotion package being audited.

C. If the employee chooses to use the Union procedure, they must make a
written request to the local union within 15 working days after the selection
is posted on the biweekly promotion listing. A local union request under
Paragraph A above must be made within the same time limits.

D. The designated Department official responsible for the package will, consistent
with the Privacy Act, make the pertinent records from the package available
to the local union auditor within seven working days of receipt of the audit
request. An auditor shall treat information confidentially. If, during the course of
the audit, additional information is determined to be necessary, the union can
make a request for that information consistent with 5 USC 7114(b)(4).

E. Employees who elect to use the grievance procedure rather than the Union

audit procedure must initiate action in accordance with Article 43 - Grievance
Procedure.
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ARTICLE 24 - OFFICIAL RECORDS

Section 1 - Official Records and Files

No personnel record may be collected, maintained, or retained except in accordance
with law, government-wide regulations, Department regulations, and this Agreement
or its Supplements. All personnel records are confidential and shall be known or
viewed by officials only with a legitimate need to know for the performance of their
duties; they must be retained in a secure location. Employees shall be advised of the
nature and purpose of their eOPF and its location.

Section 2 - Access to Records

A.

108

During normal duty hours, employees and/or their representative(s)
designated in writing shall have the right to examine records personally
identified to the employee (i.e., eOPF, EEO, evidence files, appeal and
grievance records), PDs, and classification standards during normal duty
hours. Employees, or their representative(s) designated in writing, may
receive at no cost copies of personally identified records which have not been
previously furnished. Additional copies will be provided; however, there may
be a charge in accordance with the Department fee schedules in effect at the
time of request.

Employees’ access to their own medical records maintained by the
Department may be refused only if, in the sole judgment of a health care
professional, their disclosure would be harmful to the mental or physical
health of the individual. In such cases, the medical record(s) may be released
only to an employee’s representative designated in writing. There may be
instances where the Department health care official may encourage the
release of medical information to another health care professional.

The employee shall have the right to prepare and enter a concise statement
of disagreement with any document filed on the left (temporary) side of the
eOPF. Nothing in this section shall negate an employee’s right to grieve any
matter.

Access to personnel records of the employee by the employee and/or the
designated representative will be granted when requested if such records
are maintained on the facility where the employee is located. If the records
are not so maintained, the appropriate administrative office will immediately
initiate action to obtain the records from their location within three working
days of the request and make them available to the employee and/or
designated representative.
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Section 3 - Outdated Records

A. All official personnel records shall be purged and information disposed of in
accordance with appropriate records control schedules.

B. When eOPFs are purged, personal materials provided by the employee shall
be returned to the employee (e.g., transcripts, certificates).

C. Each facility will maintain a system of follow-up to assure that any written
counseling, disciplinary, or similar action with a time limit on it is removed on
the proper date and returned to the employee.

D. If any outdated or unauthorized material is accidentally left in a file, it may not
be used to support any personnel action detrimental to the employee.

Section 4 - Supervisory Notes

A. Individual files on each employee not approved by the Department as an
official system of records will not be kept by Department officials at any level.

B. Subject to Paragraph C of this section, if supervisors make a personal
decision to keep notes on employees, the notes or files:

1. Must be absolutely uncirculated and cannot be reviewed by anyone else
(this includes secretaries, other supervisors, or Department officials); and,

2. Must be maintained in secure fashion in order to prevent disclosure.

C. Supervisory notes may only be used to support any action detrimental
to an employee if such note(s) have been shown to the employee at the
earliest available time after the entry was made and a copy provided to the
employee. Once an employee has received a copy of the supervisory note(s),
the note(s) can be provided to an appropriate Department official with a
legitimate need to know for the performance of their duties.

D. The time frames for retaining supervisory notes will be up to six months,
unless used in a personnel action.
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ARTICLE 25 - OFFICIAL TRAVEL

Section 1 - Compensation and Travel

110

A. To the maximum extent practicable, time spent in travel status away from

the employee’s ODS will be scheduled by the Department within the

normal working hours. Where it is necessary that travel be performed

during non-duty hours, the employee will be paid overtime or may opt for
compensatory time when such travel constitutes hours of work under 5 USC
or the Fair Labor Standards Act, if applicable. If the travel does not constitute
hours of work under 5 USC or the Fair Labor Standards Act, the employee
may be eligible for compensatory time for travel. It is the employee’s
responsibility to request and obtain travel authority in advance of travel.

B. Official travel away from an employee’s ODS is hours of work if the travel is:

1. Within the days and hours of the employee’s regularly scheduled
administrative workweek, including regularly scheduled overtime hours;
or,

2. Outside the hours of the employee’s regularly scheduled administrative
workweek, is ordered or approved, and meets one of the following four
conditions:

a. Involves the performance of work while traveling (such as driving a
loaded truck);

b. Is incident to travel that involves the performance of work while
traveling (such as driving an empty truck back to the point of origin);

c. lIs carried out under arduous and unusual conditions (e.g., travel on
rough terrain or under extremely severe weather conditions); or,

d. Results from an event that could not be scheduled or controlled
administratively by any individual or agency in the executive branch of
government (such as training scheduled solely by a private firm or a
job-related court appearance required by a court subpoena).

3. To be creditable as hours of work, travel must be officially authorized. In
other words, travel must be for work purposes and must be approved by
an authorized agency official or otherwise authorized under established
agency policies.

C. When an employee performs official travel outside their normal working

hours, but the travel does not constitute hours of work under 5 USC or
the Fair Labor Standards Act, then the employee will be allowed to accrue
compensatory time off for travel.
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D. Employees are entitled to compensatory time off for travel consistent with 5
CFR 550.1404. For the purpose of compensatory time off for travel, time in a
travel status includes:

1. Time spent traveling between the ODS and a temporary duty station;
2. Time spent traveling between two temporary duty stations; and,

3. The usual waiting time preceding or interrupting such travel (e.g., waiting
at an airport or train station prior to departure).

4. Compensatory time off for travel shall be administered consistent with VA
Handbook 5007, Part VIII, Chapter 15. Determinations regarding what
is creditable as “usual waiting time” are within the sole and exclusive
discretion of the employing agency. Employees may request credit of
excess waiting time by providing a written explanation in the Remarks
Section of VA Form 0861. The explanation must include the amount
of excess waiting time requested, the reason for the excess waiting
time, an explanation why the employee was unable to use the time for
personal use and any additional information or documents that supports
the request. Extended periods of waiting time when the employee is free
to rest, sleep, or otherwise use the time for their own purposes, are not
creditable as time in a travel status.

E. Compensatory time off for travel may only be earned for time in a travel
status when such time is not otherwise compensable. Compensable refers to
periods of time creditable as hours of work for the purpose of determining a
specific pay entitlement. For example, certain travel time may be creditable
as hours of work under the overtime pay provisions.

F. Compensatory time off for travel is forfeited:

1. If not used by the end of the 26th pay period after the pay period during
which it was earned;

2. Upon voluntary transfer to another agency;
3. Upon separation from the Federal Government.

G. An employee may not receive payment for unused compensatory time off for
travel.

Section 2 - Change from Per Diem Allowance to Actual and Necessary
Subsistence Expenses

A. Advance Authorization
An employee scheduled to travel in an area for which a per diem allowance
is prescribed may request advance authorization for travel on the basis of
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actual and necessary subsistence expenses. Any such request will normally
be approved when the supporting justification showing that the unusual and
exceptional circumstances for the request meets the requirements of the
Federal Travel Regulations and Department-wide guidelines.

Post Approval

Reimbursement for actual and necessary subsistence expenses allowable
under law and/or rules and regulations issued above will normally be
authorized on a post-approval basis if the employee can justify that prudent
expenses required by the ordered travel exceeds (as defined by the Federal
Travel Regulations and Department-wide guidelines) the prescribed per
diem rate. This provision applies only to travel involving assignments of 30
calendar days or less.

Section 3 - Continuation of Approved Travel Expenses

Employees who are unable to arrive at or return from their destination as scheduled
will be reimbursed for authorized travel expenses, and any applicable fees or
penalties provided the inability to arrive or return is due to arduous travel conditions
beyond the employee’s control. Employees in these circumstances will be in travel/
duty status for the duration of their absence.

Section 4 - Advancement of Expenses

A.

Employees required to travel shall have the option of requesting a travel
advance. Such request shall be filed by the employee as soon as possible
and processed by the Department as expeditiously as possible. Normally,
the Department will not require an employee to travel overnight prior to
receiving a travel advance. If an employee does not have adequate funds,
the Department will make every effort to make alternative arrangements, in
accordance with the Federal Travel Regulations, and Department-wide travel

policy.

The Department shall process all claims for travel expenses as expeditiously
as possible. The Department will make every effort to reimburse bargaining
unit employees within five business days after submission of proper travel
claim.

Section 5 - Transportation. Travel. and Per Diem

A.

112

The Department shall authorize local travel orders and pay expenses for
Union representatives engaged in representational duties on official time,
when traveling between locations such as integrated facilities, CBOCs,
Veterans Integrated Service Network (VISN), and Area Offices, or Memorial
Integrated Service Network (MISN), or their successor organizations.
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B. The Department shall not require employees to use a government credit card
unless the employee makes more than five authorized trips a year. However,
the Department has the discretion to issue a travel charge card to any
employee who requests it.

C. The Department shall issue cell phones or phone calling card(s) to
employees, upon request, while on official travel.

D. When an employee on official travel uses a privately owned vehicle (POV),
travel expense will be reimbursed consistent with the provisions in this article.
Employees shall neither be required to use POVs for government business
nor shall they suffer any loss of pay, reprisal, or adverse action on account of
refusal to use a POV for government business. In the event the use of POVs
is authorized, mileage for such use shall be compensated at the prevailing
rate published in federal regulations.

E. Travel and per diem is an appropriate subject for local bargaining.

Section 6 - Document and Property Loss/Theft

An employee is accountable for government documents or property in their
possession and/or custody. Employees exercising reasonable care will not be held
responsible for documents or property damaged, lost, or stolen from their possession
and/or custody. Employees accountable for transporting government documents
containing personally identifiable information must adhere to established work rules
affecting the handling of such documents.

Section 7 - Protective Assistance

The Department recognizes that some travel job assignments present a threat to
the personal safety of employees. When employees or the local union bring such
circumstances to the attention of the supervisor, appropriate measures will be taken
to assure the safety of the employee. The parties agree to jointly review existing
employee protective procedures from time to time to assure that employees receive
the maximum feasible protection from such dangers.

Section 8 - Return to Duty Station

An employee on a long-term assignment may be authorized occasional return trips to
their permanent duty station at government expense on non-workdays. Approval for
such return trips are at the administrative discretion of the authorizing official and may
be authorized in accordance with the Federal Travel Regulations and the published
travel policy of the Department.
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Section 9 - Travel Savings Award Program
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A.

It is the employee’s option whether to participate in the Travel Savings Award
Program. Each time the employee has saved the government two hundred
dollars or more, the Department shall reimburse the employee half the
savings, as expeditiously as possible after the employee properly documents
the savings. The amount of creditable savings will be reduced by the amount
of any additional reimbursable transportation expenses that are incurred,
such as additional taxicab charges.

If an employee on approved official government travel elects to use their
own personal airline or hotel travel benefits, such as free airline vouchers

or frequent traveler club benefits and similar items, and the use of the
benefits results in a cost savings to the Department, the employee may
request an award of up to half the savings consistent with the Travel Savings
Award Program policy. Such funds shall be reimbursed to the employee

as expeditiously as possible following the employee’s submission of an
approved request for reimbursement.

If an employee on approved official government travel elects to utilize lodging
that costs less than the maximum lodging per diem rate, or completely avoids
lodging expense, the employee may request an award of up to half the
savings consistent with the Travel Savings Award Program policy. Such funds
shall be reimbursed to the employee as expeditiously as possible following
the employee’s submission of an approved request for reimbursement.

If the employee stays at a hotel, the hotel must be Federal Emergency
Management Administration (FEMA) approved for fire/safety requirements.
This can be verified at http://www.usfa.fema.gov/hotel/index.cfm, or its
successor.

Transportation and lodging are not the exclusive bases for realizing
creditable travel savings under this program. Employees may be eligible for
reimbursement in other circumstances, consistent with the Travel Savings
Award Program where the employee demonstrates a cost savings to the
Department.
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ARTICLE 26 - PARKING AND TRANSPORTATION

Section 1 - Local Negotiations

The parties agree that parking is a substantive subject for local supplemental
negotiations to the extent not specifically covered in this Agreement.

Section 2 - General

Where employees are not being charged for parking that is available at the time

this Agreement becomes effective, no charge will be initiated for the duration of this
Agreement except where required by law. The parties agree that secure, adequate,
and accessible parking for employees helps better serve customer needs and should
be a consideration in local arrangements.

Section 3 - Relocation

The Department agrees that if they relocate an office or should circumstances prompt
changes in lease agreements, prior to the “solicitation for offers,” the Department will
notify the local union and/or place the issue on the agenda of the local Partnership
Council. Parking space for the local union is a subject for local bargaining.

Section 4 - Violations

An employee will receive two courtesy warnings and one counseling prior to receiving
a parking citation by VA police except where a vehicle is parked in clearly marked
emergency lanes or parking spaces. All citations issued will be reviewed by the
Director or appropriate Department official who may make a recommendation to the
Federal Court. The citation or parking warnings will be purged in accordance with the
VA Records Control Schedule.

Section 5 - Shuttle Service

The Department may provide existing or future shuttle service on a space available,
first come, first served basis for employee use. Changes in the shuttle service used by
employees are a subject for local bargaining.

Section 6 - Security

In Department owned parking facilities, the Department will provide a safe and secure
parking area for its employees including, but not limited, to the following:

A. Lighting - Adequate lighting in all parking areas throughout the facility.
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B.

Security Service - For employee safety, VA police will provide escort service,
when available and if requested, to parking areas under Department
jurisdiction, traffic control, and general facility security.

Inspections - Inspections of grounds including facility and parking areas are
to be regularly scheduled.

Pedestrian Crosswalks - Crosswalk areas from parking area to facility will be
clearly marked.

Signage - Clearly understandable and unobstructed signs (traffic, pedestrian,
etc.) consistent with both General Services Administration (GSA) standards
and guidelines and safety traffic engineering principles are to be provided.

Problem Reporting - Local procedures will be negotiated for problem
reporting, e.g., car lights left on, lights out on parking lots, damaged or
obstructed signs, etc.

The provision of electronic security measures and security fencing are
subjects for local bargaining.

Section 7 - Commute Options

A.

The parties agree to explore alternative commuting options and to encourage
their use.

The Department will make appropriate arrangements for employees to
advertise ride-sharing opportunities.

Where possible, the Department will work closely with public transportation
agencies to ensure the availability of public transportation to the facility with
special emphasis on accommodating mobility impaired employees.

Section 8 - Transit Subsidies

116

A.

Transit subsidies are designed to encourage employees to use mass
transportation in commuting to reduce air pollution, noise, and traffic
congestion in metropolitan areas.

As provided in the VA Directive 0633, or successor document, and any
applicable collective bargaining agreement, qualified employees shall receive
a subsidy in the form of transit vouchers for purchase of “fare media” or
reimbursement that must be used toward public transportation commuting
costs. All eligible bargaining unit employees shall be provided the benefit
allowed each employee by the Directive.
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ARTICLE 27 - PERFORMANCE APPRAISAL

Section 1 - Overview

A.

The Department will strive for continuous improvement in performance
to fulfill the Department’s commitment to providing quality customer
service. Accomplishment of the mission is intended to be achieved within
an environment that both recognizes the interdependence of employee
contributions and promotes teamwork. Improvement in Department
performance will be sought by analyzing work processes and correcting
systemic problems and/or revising processes, as appropriate.

Through a strategic management process, goals will be established,
measured, and monitored in a systematic manner. The results of
performance appraisal may be used as a basis for recognizing and rewarding
accomplishments, identifying developmental needs, and recommending
appropriate personnel actions.

The purpose of an employee’s performance appraisal is to provide a fair and
equitable framework for honest feedback and open two-way communication
between employees and their supervisors. The performance appraisal
focuses on contributions within the scope of the employee’s job description in
achievement of the Department’s overall mission. The performance appraisal
process includes an annual written appraisal for each employee.

The parties share an interest in improving the performance of the
Department’s workforce. This shall be achieved by establishing elements and
standards that link the employee’s performance to the Department’s mission;
providing employees with frequent feedback; recognizing individual and
group performance; customer service; establishing appropriate rewards for
good performance; identifying areas for improved performance; and actions
to accomplish that improvement.

The parties believe that the performance appraisal process, constructively
used, is one of the most effective methods for optimizing the effectiveness of
the Department’s workforce. The Department has a very real responsibility for
helping employees maximize their performance, which can be accomplished
through constructive and positive performance evaluations.

The performance appraisal process will emphasize:

1. Communication with employees on a continuing basis regarding their
achievements and areas in which they could improve;

2. Employee and employee representative participation in the development
of the program;
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3. Employee development/evolution of the supervisor’s role to coach (rather
than being used as a disciplinary tool);

4. Continued performance improvement of the organization and its
employees and assistance to employees in improving unacceptable
performance;

5. Recognition of special contributions as part of or in addition to regular job
duties.

G. An annual rating of “fully successful” assures employees of eligibility for

award consideration, promotion consideration, and within grade increases
and serves as a positive, tangible assertion that the employee is meeting
their job requirements.

The performance appraisal process as set forth in this article is intended to
be innovative and evolutionary in nature. Its effectiveness is critical to the
Department achieving its mission.

Section 2 - Definitions

118

A.

Appraisal
The process under which performance is reviewed and evaluated.

Appraisal Period
The established period of time for which performance will be reviewed and a
rating of record will be prepared.

Critical Element

A work assignment or responsibility of such importance that unacceptable
performance on the element would result in a determination that an
employee’s overall performance is unacceptable. Such elements shall be
used to measure performance only at the individual level. Performance plans
must contain at least one critical element that must be used in deriving a
summary rating.

Non-Critical Element

A dimension or aspect of individual, team, or organizational performance,
exclusive of a critical element, that is used in assigning a summary level.
Such elements may include, but are not limited to, objectives, goals,
programs plans, work plans, and other means of expressing expected
performance. Performance plans must contain at least one non-critical
element that must be used in deriving a summary rating.

Minimum Appraisal Period

The 90 day period during which an employee must have performed under
communicated performance elements and standards that may result in a
performance rating.
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F. Performance
The accomplishment of work assignments or responsibilities.

G. Performance Plan
All written or otherwise recorded, performance elements that set forth
expected performance. A plan must include all critical and non-critical
elements and their performance standards.

H. Performance Rating
The written or otherwise recorded appraisal of performance compared to the
performance standard(s) for each critical and non-critical element on which
there has been an opportunity to perform for the minimum period.

I. Performance Standard
The management-approved expression of the performance threshold(s),
requirement(s), or expectation(s) that must be met to be appraised at a
particular level of performance. A performance standard may include quality,
quantity, timeliness, and manner of performance. Performance standards
can be written for more than one level of achievement where appropriate.
However, performance standards must be written at least at the fully
successful achievement level.

J. Progress Review
A face-to-face meeting with employee(s), at least once during the appraisal
period, about their performance. Such a meeting usually occurs during the
mid point period.

K. Rating Official
The Department official who rates an employee’s performance. Normally, the
Rating Official shall be the immediate supervisor.

L. Rating of Record
The performance rating prepared at the end of the appraisal period for
performance of assigned duties over the entire period and the assignment of
a summary level. This constitutes the official rating of record as defined in 5
CFR Part 430.

M. Special Rating of Record
A performance rating prepared at the end of the minimum 90 day period of
performance, used in limited circumstances to document current performance
as a basis of a personnel action.

N. Summary Ratings
The record of the appraisal of each critical and non-critical element and the
assignment of an overall rating. These ratings will be assigned in accordance
with the following criteria:
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1. Outstanding. The achievement levels for all elements are designated as
Exceptional.

2. Excellent. The achievement levels for all critical elements are designated
as Exceptional. Achievement levels for non-critical elements are
designated as at least Fully Successful. Some, but not all non-critical
elements may be designated as Exceptional.

3. Fully Successful. The achievement level for at least one critical element is
designated as Fully Successful. Achievement levels for other critical and
non-critical elements are designated as at least Fully Successful or higher.

4. Minimally Satisfactory. The achievement levels for all critical elements
are designated as at least Fully Successful. However, the achievement
level(s) for one (or more) non-critical elements is (are) designated as Less
Than Fully Successful.

5. Unsatisfactory. The achievement level(s) for one (or more) critical
elements is (are) designated as Less Than Fully Successful.

Section 3 - Policy

120

A.

In its entirety and application, the performance appraisal process will to
the maximum extent feasible, be fair, equitable, and strictly related to job
performance as described by the employee’s job description.

Conduct unrelated to job performance shall not be considered in measuring
an employee’s performance.

Performance appraisals shall be fair and objective. They shall measure actual
work performance over the entire rating period in relation to the performance
requirements of the positions to which employees are assigned. Regardless
of the source(s) of information used for performance appraisal, such
information will be collected, used, and maintained in accordance with the
Privacy Act.

Union officials who are granted official time for representational activities
under Article 48 - Official Time, will not be penalized in their performance
appraisals for such use of official time. Their performance of duties shall

be evaluated against assigned elements and performance standards for
the time they were available to perform their duties. The use of official

time, in accordance with this Agreement, shall not influence an employee’s
performance evaluation in any way. If an employee union official spends
100% on official time or does not spend a sufficient amount of time in the
performance of regular duties during a performance period to be fairly rated
against the performance standards, the employee’s performance evaluation
for the appraisal period will reflect that they were not given a rating for that
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performance appraisal period. For the purposes of personnel actions where a
rating of record is necessary the last rating of record will be used.

Section 4 - Performance Management Responsibilities

Performance management responsibilities:
A. Appropriate Department officials shall be responsible for:

1. Providing supervision and feedback to employees on an on-going basis
with the goal of improving employee performance.

2. Nominating deserving employees for performance awards.

B. Employees are responsible for:

1. Performing the duties outlined in their position description and
performance elements.

2. Promptly notifying supervisors about factors that interfere with their
ability to perform their duties at the level of performance required by their
performance elements.

Section 5 - Performance Standards

A. Obijective criteria will be used to the maximum extent feasible in establishing
and applying performance standards and elements. The rating official will
establish and communicate in writing to employee(s) critical and non-critical
elements and performance standards, at the beginning of the appraisal period
(normally within 30 days). After initial issuance of critical and non-critical
elements and performance standards, the elements and standards will be
provided annually, thereafter. All aspects of the performance plan, including
numerical standards, measurement indicators, priorities, and weightings, if
applicable, will be communicated in writing to the affected employees at the
time the employees receive their performance elements and standards. The
local union may provide input into any changes to performance standards
and/or establishment of new performance standards.

B. Whether or not more than one level is defined, the rating official will provide
the employee with information that is adequate to inform them of what is
necessary to reach an “Exceptional” level on each element. Additional
information regarding performance expectations can be in the form of
written instructions, work plans, records of feedback sessions, responses
to employee questions concerning performance, memoranda describing
unacceptable performance, or any reasonable manner calculated to apprise
the employee of the requirements against which they are to be measured.
This additional specification should be sufficient to assist the employee in
achieving the “Exceptional” level.
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C. Performance standards and elements to the maximum extent feasible shall
be reasonable, realistic, attainable, and sufficient under the circumstances to
permit accurate measurement of an employee’s performance, and adequate
to inform the employee of what is necessary to achieve a “Fully Successful”
level of achievement. Performance standards that assess an employee’s
manner of performance must be job related, documented, and measurable.
There must be a nexus between the expected manner of performance and
the expected job results.

D. Performance standards must be written at least at the Fully Successful
achievement level. However, standards can be written for more than one
level of achievement where appropriate.

E. The local union shall be given reasonable written advance notice (no
less than 15 calendar days) when the Department changes, adds to,
or establishes new elements and performance standards. Prior to
implementation of the above changes to performance standards, the
Department shall meet all bargaining obligations.

F. To the maximum extent feasible, performance standards shall be defined in
terms of objective criteria. In addition, they shall be defined in the terms of
criteria that are observable, measurable, fair and job-related. Performance
measures in terms of quality, quantity or timeliness, must provide a clear
means of assessing whether objectives have been met.

G. Employees will be evaluated based on a comparison of performance with the
standards established for the appraisal period. Elements and standards shall
be based on the requirements of the employee’s position.

H. Normally, elements are not weighted or assigned different priorities. However,
the Department will inform the employee, at the time the elements and
standards are communicated, whether aspects of any job elements are to be
accorded different priority. If the elements, standards, or priority changes, that
change(s) will be communicated to the employee when it becomes effective. In
addition, each time an employee is assigned to a new position, the Department
shall communicate the specific elements and performance standards, and any
differing priority of the position that will apply to the employee.

I.  When the Department mandates national performance standards, all
bargaining obligations with the Union shall be met at the national level.

Section 6 - Communications

A. An orientation briefing will be provided to all new employees entering on duty,
and there will be an oral discussion to explain, clarify, and communicate the
employee’s job responsibilities as articulated in the employee’s PD and/or
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performance plan. The purpose of this discussion is to ensure that there is a
clear and common understanding of the duties and responsibilities contained
in the employee’s PD and/or performance plan.

B. Orientation sessions shall be held when there is a change in the work
situation. Examples may include, but are not limited to:

1. Achange in the supervisor of record;

2. When the employee is detailed;

3. Achange in the work unit’s goals, objectives, or work processes;
4. A change in assignments; or

5. When an employee returns from an extended absence.

C. Normally within 30 days after entry into the position or when an employee’s
PD or performance plan is changed, employees shall receive a copy of the
PD and the performance plan. Employees shall be advised of the major tasks
and responsibilities of their jobs, including which are critical and non-critical,
and any priority and weighting for the elements.

D. The rating official will assure that the employee has an up-to-date PD,
access to up-to-date copy of the Department’s mission and goals and,
if applicable, the career ladder plan, and will initiate a dialogue with the
employee to discuss the employee’s duties and responsibilities in relation to
the organizational unit’s goals and the Department’s mission. Employees are
encouraged to bring training or developmental needs to the attention of the
supervisor.

E. Atthe beginning of each rating period and when changes are made
to performance standards the Department agrees that the supervisory
personnel shall meet with their employees to discuss new or revised critical
and non-critical elements and standards; however, if the elements have
not changed, the supervisor shall communicate to them that the critical and
non-critical elements will remain the same for the appraisal period. Critical
and non-critical elements and standards can change, among other cases,
when an employee moves from one level in a career ladder position to
another level. The purpose of the meeting shall be to clarify any questions
that the employees have concerning their performance standards (for
example, explanations or examples of what employees must do to perform at
each level). Any questions left unanswered during the meetings referenced
above will be responded to within one week of the end of the meeting. If
questions remain from a group meeting, the entire group shall be informed of
the response.
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Section 7 - Uses of the Performance Appraisal Process

124

A. The performance appraisal process is used for making a basic determination
that an employee is meeting their job requirements. It is also the basis for
making certain personnel-related decisions.

B. Within-Grade Increase - An employee who has attained a rating of “Fully
Successful” and has achieved an “acceptable level of competence” will be
entitled to appropriate within-grade increases.

C. Arating of “Fully Successful” will be used as the initial factor in determining
basic eligibility for consideration of awards, promotions, and other personnel
actions.

D. Each element in the employee’s performance plan will be rated with one of the
following “Levels of Achievement:”

1. Exceptional
2. Fully Successful
3. Less Than Fully Successful

E. Performance standards will be written at the “Fully Successful” level of
achievement. Supervisors may elect to write standards at levels other than
the “Fully Successful” achievement level, or to provide other guidance on how
to exceed performance expectations.

F. In general, an “Exceptional” level of achievement means that all “Fully
Successful” performance standards for the element are significantly
surpassed. This level is reserved for employees whose performance in
the element far exceeds normal expectations and results in significant
contributions to the organization.

G. An “Outstanding” summary rating is attained when the achievement levels for
all elements are designated as “Exceptional.” An “Excellent” summary rating
is attained when the achievement levels for critical elements are designated
as “Exceptional” and the achievement levels for non-critical elements are
designated as at least “Fully Successful.” Employees who want to achieve
the “Exceptional” achievement level on one or more of their elements are
encouraged to talk with their supervisor about appropriate stretch goals for
each element in question.

H. Any employee receiving an “Outstanding” performance rating shall be eligible
to receive an award.
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Any employee receiving an “Excellent” performance rating shall be eligible to
receive an award.

Any employee receiving a “Fully Successful” performance rating shall be
eligible to receive an award.

Section 8 - Process

A.

All bargaining unit employees will receive an annual performance appraisal
for the period October 1 through September 30, or other dates agreed to by
the national parties, thereby certifying that the job duties and responsibilities
have been performed at an acceptable level. The evaluation will be issued in
writing to the employees within 60 calendar days of the end of the appraisal
period. Employees new to the Department (with less than 90 calendar days)
as of October 1, will receive a delayed evaluation upon completion of the 90
calendar days.

If there is a change from one permanent position to another during the last
ninety days of the appraisal year, the special rating of record becomes the
rating of record for the appraisal period. The employee’s existing rating shall
be used as the rating of record until a rating of record is prepared. Ratings for
periods of time which are less than the full annual appraisal period will be so
noted. Ratings of record must be postponed or delayed as required in 5 CFR
430 and 531.

The employee self-assessment is a critical source of employee performance
information and can contribute to improved communication between
supervisors and employees. An employee who chooses to prepare such
assessment shall be granted a reasonable amount of time to document the
accomplishment and prepare the assessment. The employee shall submit
that self-assessment to their immediate supervisor within 10 working days
after the end of the appraisal cycle.

Employees should be aware that their self-assessment/input is essential

to the appraisal process. Employees are strongly encouraged to provide
information to the rating official that can be used to supplement the rating
official’s knowledge concerning their performance and contributions to the
mission of the Department. Employees who wish to do self-assessments
under this section will be given appropriate guidance to help them prepare a
performance self-assessment. The guidance will be provided during duty time
and structured around their performance plan.

When evaluating performance, the Department shall not hold employees
accountable for factors which affect performance that are beyond the control
of the employee. All changes in working procedures must be communicated
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to employees before they can be charged with errors. If the initial instruction was
communicated in writing, the change should also be communicated in writing.

The fact that an employee assumes new tasks, receives new elements,
changes positions, is a trainee, or gets promoted does not create a
presumption that their performance may not be exceptional or otherwise
deserving of recognition or an award. Rather, each employee’s appraisal
shall be strictly based on their performance against those elements that
apply during the relevant appraisal cycle.

Section 9 - Progress Reviews and Informal Discussions
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A.

Ongoing appraisal - An appraisal program shall include methods for
appraising each critical and non-critical element during the appraisal period.
Performance on each critical and non-critical element shall be appraised
against its performance standard(s). Ongoing appraisal methods shall
include, but not be limited to, conducting one or more progress reviews
during each appraisal period.

Supervisors will conduct at least one mid-point formal progress review with
each employee and document the results of the review.

The purpose of the progress review is to exchange information concerning
the performance of the employee as compared to the established elements
and standards. In this review, employees are encouraged to discuss
information which impacts on their performance. The supervisor shall

notify an employee of adverse information when they become aware of it;
information not provided to the employee at that time shall not be used to
adversely affect the employee’s performance appraisal. The review may
include identification and consideration of any formal or informal training felt
to be helpful in aiding the employee to accomplish their performance plan.

Informal discussions are a standard part of supervision and should occur
throughout an appraisal period.

1. Discussions may be initiated by the supervisor or employee. Discussions
may be held one-on-one or between a supervisor and a work group.

2. Discussions should be candid, forthright dialogues between the supervisor
and employee(s) aimed at improving the work product. Discussions will
provide the opportunity to assess accomplishments and progress and
identify and resolve any problems in the employee’s or work team’s work
product. Where indicated, the supervisor shall provide additional guidance
aimed at developing the employee(s) and improving the work product or
outcome. Discussions will provide the employee the opportunity to seek
further guidance and understanding of their work performance.
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3. Informal discussions may become formal, depending on the
circumstances.

Section 10 - Performance Improvement Plan (PIP)

A.

If the supervisor determines that the employee is not meeting the
standards of their critical element(s), the supervisor shall identify the
specific, performance-related problem(s). After this determination, the
supervisor shall develop in consultation with the employee and local

union representative, a written PIP. The PIP will identify the employee’s
specific performance deficiencies, the successful level of performance, the
action(s) that must be taken by the employee to improve to the successful
level of performance, the methods that will be employed to measure

the improvement, and any provisions for counseling, training, or other
appropriate assistance. In addition to a review of the employee’s work
products, the PIP will be tailored to the specific needs of the employee and
may include additional instructions, counseling, assignment of a mentor, or
other assistance as appropriate. For example, if the employee is unable to
meet the critical element due to lack of organizational skills, the resulting PIP
might include training on time management. If the performance deficiency
is caused by circumstances beyond the employee’s control, the supervisor
should consider means of addressing the deficiency using other than a PIP.
The parties agree that placing the employee on 100% review alone does to
not constitute a PIP.

The PIP will afford the employee a reasonable opportunity of at least
90 calendar days to resolve the specific identified performance-related
problem(s). The PIP period may be extended.

Ongoing communication between the supervisor and the employee

during the PIP period is essential; accordingly, the supervisor shall meet
with the employee on a bi-weekly basis to provide regular feedback on
progress made during the PIP period. The parties may agree to a different
frequency of feedback. The feedback will be documented in writing, with a
copy provided to the employee. If requested by the employee, local union
representation shall be allowed at the weekly meeting.

The goal of this PIP is to return the employee to successful performance as soon
as possible.

At any time during the PIP period, the supervisor may conclude that the
employee’s performance has improved to the Fully Successful level and the
PIP can be terminated. In that event, the supervisor will notify the employee
in writing, terminate the PIP, and evaluate the employee as Fully Successful
or higher.
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In accordance with 5 CFR 432.105 (a) (2), if an employee has performed
acceptably for one year from the beginning of an opportunity to demonstrate
an acceptable performance (in the critical element(s) for which the employee
was afforded an opportunity to demonstrate acceptable performance), and
the employee’s performance again becomes unacceptable, the Department
shall afford the employee an additional opportunity to demonstrate acceptable
performance before determining whether to propose a reduction in grade or
removal.

Section 11 - Performance-Based Actions

128

A.

Should all remedial action fail and the employee’s performance is determined
to be unacceptable, the supervisor will issue a rating of unacceptable
performance to the employee. One of the following actions will be taken:
reassignment, reduction to the next lower appropriate grade, or removal.

An employee who is reassigned or demoted to a position at a lower grade
shall receive a determination of their standing after 90 calendar days in the
new position.

A notice of reassignment for performance reasons shall contain an explanation
of the reasons why training had been ineffective or inappropriate. When a
reassignment is proposed in these instances, the following shall apply:

1. The reassignment shall be to an available position for which the employee
has potential to achieve acceptable performance;

2. The employee shall receive appropriate training and assistance to enable
the employee to achieve an acceptable level of performance in the position;

3. The reassignment shall be within the commuting area of the employee’s
current position; and

4. The reassignment shall be at the grade and step level equal to that of the
position held by the employee prior to the reassignment.

An employee whose reduction in grade or removal is proposed for unacceptable
performance is entitled to:

1. Thirty calendar days’ advance written notice of the proposed action which
identifies both the specific instances of unacceptable performance by
the employee on which the proposed action is based, and the critical
element(s) of the employee’s position involved in each instance of
unacceptable performance;

2. Areasonable time, not to exceed 20 calendar days, to answer orally and
in writing;
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3. Areasonable amount of authorized time up to eight hours, to prepare an
answer (additional time may be granted on a case-by-case basis);

4. The employee and/or their representative will be provided with a copy of
the evidence file.

E. An official who sustains the proposed reasons against an employee in an
action based on unacceptable performance will set forth their reasons for the
decision in writing.

F.  The employee will be given a written decision which:

1. Specifies the instances of unacceptable performance on which the decision is
based; and

2. Specifies the effective date, the action to be taken, and the employee’s right to
appeal the decision.

G. The final decision in the case of a proposed action to either remove or
downgrade an employee based on unacceptable performance shall be based
on those instances which occurred during the 1-year period ending on the
date of the notice proposing the performance-based action.

H. The decision shall inform the employee of their right to appeal to either the

Merit Systems Protection Board (MSPB) in accordance with applicable laws
or to file a grievance under the negotiated grievance procedure.
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ARTICLE 28 - REDUCTION IN FORCE

Section 1 - Purpose

The Department and the Union recognize that unit employees may be seriously

and adversely affected by a Reduction in Force (RIF), staffing adjustment (Title 38),
reorganization, or transfer of function action. The Department recognizes that attrition,
reassignment, furlough, hiring freeze, and early retirement are among the alternatives
to RIFs that may be available. This article describes the exclusive procedures the
Department will take in the event of a RIF, reorganization, or transfer of function as
defined in this article. It is also intended to protect the interests of employees while
allowing the Department to exercise its rights and duties in carrying out the mission of
the Department.

Section 2 - Applicable Laws and Requlations

For purposes of Title 5 employees, the policy, procedures, and terminology described
in this article are to be interpreted in conformance with 5 USC 3501-3504, 5 CFR
Part 351, 29 CFR 1613.203, and other applicable government-wide laws and
regulations. For purposes of Title 38 employees, the policies, procedures, and
terminology of this article are to be interpreted in conformance with VA Directive and
Handbook 5111. Either party may reopen Directive and Handbook 5111 within one
year with proper notice. Any successor to the Directive and Handbook or changes or
revisions to this document will be developed through the predecisional involvement
of the Union and subject to collective bargaining.

Section 3 - Application

The Department agrees to fairly and equitably apply this article and any laws or
regulations relating to any matter in this article.

Section 4 - Union Notification

A. Directors of VA facilities shall be responsible for properly notifying the Union
in conjunction with any of the actions described in this article.

1. Afacility-based action affecting the interests of one local union shall
require notice to the President of that local.

2. Afacility-based action affecting the interests of two or more local unions
shall require notice to a party designated by the Union.

B. For actions covered by this article, the Department agrees to notify the Union
as described in Paragraphs A 1 and A 2 in this section at the earliest possible
date but no later than 90 calendar days prior to the effective date.
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C. All notices per Sections A and B above will be given prior to any notice to
affected unit employees. Verbal notices will be confirmed in writing.

D. A properly constructed notice to the Union under this section shall consist, at
a minimum, of the following information:

1. The reason for the action;

2. The approximate number, types, and geographic location of position
affected; and,

3. The approximate date of the action.
Section 5 - Definitions

For the purpose of this article, the following terms are defined in law and regulations
and are included for informational purposes:

A. Reduction-In-Force (RIF)
When the Department releases a competing employee from their
competitive level by furlough for more than 30 days, separation, demotion, or
reassignment requiring displacement, when the release is required because of
lack of work, shortage of funds, insufficient personnel ceiling, reorganization,
the exercise of reemployment rights or restoration rights, or reclassification
of an employee’s position due to erosion of duties when such action will take
effect after the Department has formally announced a RIF in the employee’s
competitive area and when the RIF will take effect within 180 days.

B. Transfer of Function
The transfer of the performance of a continuing function from one competitive
area and its addition to one or more other competitive areas or the movement
of the competitive areas in which the function is performed to another
commuting area is known as a transfer of function.

C. Reorganization
A reorganization is the planned elimination, addition, or redistribution of
functions or duties in an organization or activity.

D. Title 38 Staffing Adjustments
Changes resulting in a reduction of full-time Title 38 staff may occur through
separation or reassignment to other facilities or other commuting areas,
changes in assignment or reassignment within the facility, and changes to a
lower grade or pay based on changes in staffing levels or patterns of at least
one full-time permanent Title 38 employee.
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E. Competitive Area
An area in which employees compete for retention is known as a Competitive
Area. A competitive area must be defined solely in terms of the Department’s
organizational services or units and geographical location, and it must include
all employees within the competitive area as defined.

F. Competitive Level
Positions in a competitive area that are in the same grade (or occupational
level) and classification series that are so alike in qualification requirements,
duties, responsibilities, pay schedule, and working conditions that the
incumbent of one position can successfully perform the critical elements
of any other position in the level upon assignment to it, without loss of
productivity or undue interruption is known as competitive level.
Competitive levels for Title 38 employees will be determined in accordance
with VA Directive and Handbook 5111.

Section 6 - Freezing of Vacancies

The Department will freeze all relevant vacant positions within the facility 60 days
prior to the effective date of a RIF. When the Department decides to fill a vacant
position after the effective date of the RIF, whether previously frozen by virtue of
RIF or in the creation of new vacancies, employees who have been demoted will be
offered the vacancy, provided the employee is qualified or has been given a waiver
of qualifications for the intended position. Employee entitlement to this special
consideration shall be determined in accordance with Section 24 of this article.

Section 7 - Employee Notification

An individual employee who is adversely affected by actions stated in this article
shall be given a specific notice not less than 60 days prior to the effective date of the
action. All such notices shall contain the information required by the OPM regulations
in addition to the information required by this article.

Section 8 - Content of Notices
The content of the specific notice shall include the following information:
A. The specific action to be taken;
B. The effective date of action;
C. The employee’s competitive area, competitive level, subgroup and service
date, and the annual performance ratings of record for the applicable three

years;

D. The place where the employee may inspect the regulations and records
pertinent to their case;
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E. The reasons for retaining a lower standing employee in the same competitive
level because of a continuing exception;

F. Grade and pay retention information; and,
G. The employee’s grievance or appeal rights.

Section 9 - Employee Information

The Department shall provide complete information needed by employees to fully
understand the action and why they are affected. At a minimum, the Department shall:

A. Inform all employees as fully and as soon as possible of the plans or
requirements for actions in accordance with applicable rules and regulations;

B. Inform all employees of the extent of the affected competitive area, the
regulations governing such action, and the kinds of assistance provided to
affected employees;

C. Maintain and publicize a list of vacancies Department-wide and maintain a
copy of the government-wide job bulletins, such as Federal Jobs or Federal
Research Service; and,

D. Conduct a placement program within the Department to minimize the adverse
impact on employees who are affected by RIF. The placement program will
include counseling for employees by qualified personnel on opportunities and
alternatives available to affected employees.

Section 10 - Personnel Files

The Union may review any bargaining unit employee’s eOPF at an employee’s
request in writing if the employee believes that the information used to place them
on the register is inaccurate, incomplete, or not in accordance with laws, rules,
regulations, and provisions of this article.

Section 11 - Records

The Department will maintain all lists, records, and information pertaining to actions
taken under this article for at least two years in accordance with applicable rules and
regulations.

Section 12 - Retention Register

The Department will state in writing that to the best of its knowledge the retention
register is accurate as of the date it was developed. A copy of the retention register
will be made available to the Union at the earliest possible time.

Department of Veterans Affairs Labor Management Relations | DVA /AFGE Master Agreement 133



EMPLOYEE RIGHTS AND PRIVILEGES | ARTICLE 28 - REDUCTION IN FORCE

Section 13 - Employee Use of Authorized Time and Department Facilities

A. Employees who are identified for transfer of function, separation, or change
to a lower grade as a result of RIF under this article shall be entitled to
reasonable time while otherwise in a duty status without charge to leave for:

1. Preparing, revising and reproducing job resumes and/or job application
forms;

2. Participating in employment interviews;
3. Using the telephone to locate suitable employment; and,
4. Reviewing job bulletins, announcement, etc.

B. Such employees will also be entitled to reasonable use of the following
facilities and/or services for the purpose of locating suitable employment:
telephone, reproduction equipment, interagency messenger mail, e-mail,
typing, and counseling.

Section 14 - Performance Appraisals

Except for employees who are re-rated after a period allowed in 5 CFR Part 432,
annual performance appraisals for purpose of retention standing will be frozen 60
days prior to the effective date of the action. The three latest annual appraisals of
record prior to the freeze will be used to determine eligibility for additional credit
toward an employee’s service computation date. To be credited under this section,
an appraisal must have been issued to the employee with all appropriate reviews and
signatures and must be on record.

Section 15 - Release from Competitive Level

When an employee is to be released from their competitive level, the “best offer” is
made. The offer will be as close to the employee’s current grade as possible and in
the same commuting area if possible.

Section 16 - Employee Response to Specific Notice

Upon receipt of specific notice notifying the employee that they are offered a
reassignment or change to lower grade or will be released from their competitive level,
the employee shall have the 14 days specific notice period in which to accept or reject
the offer made. If a position with a higher representative rate or grade (but not higher
than the rate or grade of the employee’s current position) becomes available on or
before the effective date of the RIF, the Department will make the better offer to the
employee. However, making the better offer will not extend the 60 day notice period.
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Section 17 - Reassignment to a Different Geographic Area

Dislocation of employees outside of their commuting area shall be avoided when

the Department has alternatives. When the Department is not able to place an
employee within the local commuting area and the employee is reassigned to another
geographic area, such action will be considered to be in the best interest of the
government. The employee’s relocation expenses shall be at government expense
and reimbursed at the authorized rates.

Section 18 - Relocation Trips

When the Department assigns an employee to a position requiring a move to another
geographic area, the employee will be granted administrative leave and/or excused
absence, as appropriate, to locate housing and make related arrangements at the
new work location. The employee shall be placed in travel status for such trips and
shall receive travel and per diem reimbursement at the authorized rates.

Section 19 - Time Allowed for Relocation

Employees reassigned to a different commuting area who relocate will be allowed a
period of time, as appropriate, to complete the move and report to work at the new
work location.

Section 20 - Displaced Employees

The Department shall provide any employee to be separated by RIF or transfer of
function with the appropriate information regarding unemployment benefits available
to them.

Section 21 - Details

Employees on detail will not be released during a RIF from the position to which they
are detailed but, rather, from the affected employee’s permanent position of record.

Section 22 - Transfer of Function

A. When a transfer of function occurs, the Department will first solicit qualified
volunteers for transfer from among those employees in positions that have
been identified for transfer. If there are not enough qualified volunteers
from among these affected employees, the Department will solicit qualified
volunteers from the competitive area.

B. If the total number of employees who volunteer for transfer exceeds the total
number of employees required to perform the function in the competitive area
that is gaining the function, preference will be given to the volunteers with the
highest retention standing. In the event there are not enough volunteers for
the transfer, the employee with the lowest retention standing will be selected.

Department of Veterans Affairs Labor Management Relations | DVA /AFGE Master Agreement 135



EMPLOYEE RIGHTS AND PRIVILEGES | ARTICLE 28 - REDUCTION IN FORCE

C. Whenever possible, affected employees who do not volunteer to be
transferred shall be reassigned to vacant positions within the competitive
area for which the employee is qualified and which the Department has
determined to fill.

Section 23 - Repromotion Rights of Affected Employees

For a period of two years, affected employees demoted by an action covered by
this article will be re-promoted to vacancies as they occur according to the following
criteria:

A. The Department determines to fill the vacancy;

B. The employee has the requisite skills and abilities for the position without
undue interruption; and,

C. Another qualified employee does not have a higher retention standing.

Section 24 - Reemployment Priority Rights of Affected Employees

Career and career-conditional employees who have received a specific RIF notice
and have not declined a valid job offer at a rate lower than the current grade will be
entered on the Department’'s Reemployment Priority List (RPL) for the commuting
area in which they are qualified and available. Department components must use
the RPL in filling vacancies before offering employment to an individual from inside
or outside the Department (with some exceptions for veterans). Career employees
may remain on the list for two years and career conditional employees for one year
from the date of separation unless removed earlier through placement or declination
of an offer.
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ARTICLE 29 - SAFETY, HEALTH, AND ENVIRONMENT

Section 1 - General

A. The parties recognize that a safe and healthful work environment is valued
by the Department; is necessary for the accomplishment of the Department’s
missions; and contributes to a high quality of life for the employees. It shall
be the responsibility of the Department to establish and maintain an effective
and comprehensive Occupational Safety and Health Program (Program) in
accordance with Public Law 91-596, the Occupational Safety and Health Act
of 1970 (referred to as the Act), Executive Order 12196, 29 CFR Part 1960
(and all its sub parts along with Directives and the VA Handbooks 7700 and
7700.1) and, 29 CFR 1904 (Occupational Safety and Health Administration
(OSHA) Recordkeeping Provision for Federal Employees). In administering
the program, the Department agrees to recognize the Union as the exclusive
representative of bargaining unit employees. The Department shall furnish
places and conditions of employment which are free of recognized hazards
and unhealthful working conditions.

B. The Department will abate recognized hazards that are causing or are likely
to cause death or serious harm and protect employees in the interim.

C. Specific procedures for preventing and abating safety and health hazards will
be jointly developed with the Union through the National, Intermediate, and
Local Safety committees.

Section 2 - National Safety and Health Committee

The Union will have representation for each of the administrations that is a part of the
Department Safety and Health Committee. Bargaining unit employees who spend
time on the National Safety and Health Committees initiated by the Department in a
nonrepresentational capacity will be on duty time. Bargaining unit employees serving
in a union representational capacity will be on official time. This official time will not
be counted against any allocated official time as described in this agreement. The
Department shall pay for all meeting related travel expenses as well as per diem. The
parties shall exchange agenda items as far in advance as possible of the meeting so
that travel and per diem may be arranged.

Section 3 - Union Participation

A. The Union President will designate five National Safety and Health
Representatives who will each be on 50% official time. They will work with
the Department’s national-level safety and health officials in developing and
implementing the Program. The National Safety and Health Representatives
will represent the interests of the Union and the employees in the
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development and implementation of all aspects of the Department’s and
Administrations’ occupational safety and health program. The National Safety
and Health Representatives will be the points of contact for any safety and
health initiatives at the Department, Administration, and/or System levels that
impact employee safety and health. The parties will develop joint training
programs and materials in safety and health for bargaining unit employees.
The representatives will provide training and assistance to local unions in the
performance of their responsibilities under the Program. The National Safety
and Health Representatives may visit facilities within the bargaining unit to
work with local unions on safety and health matters. Notice of such visits will
be given to the Director of each facility.

The Department recognizes that Union participation in its Occupational
Safety and Health Program is essential for the success of that Program.

The Union may designate representatives at the facility level, intermediate
levels, and the National level who will represent the interests of the Union
and the employees in the development and implementation of this Program.
The parties agree that work on the Safety and Health Program is a part of
the ongoing Partnership between the Department and the Union. Time spent
serving as a Union representative during safety and health inspections, as a
member of a Safety and Health Committee or its subcommittees, developing
plans for abatement of materials, investigating accidents, and safety-related
committee assignments will be considered duty time.

The National Safety and Health Representatives will be given copies of

all Designated Agency Safety and Health Official (DASHO) letters and

other national-level communications to the field on safety and health

matters as well as all safety manuals and publications. The DASHO written
correspondence and reports will include the Department’s goals and
objectives annually for reducing and eliminating occupational accidents,
injuries, and illnesses. The report should include the plans and procedures for
evaluating VBA, NCA, and VHA occupational safety and health programs and
their effectiveness at all operational levels.

The Department will pay tuition, travel, and per diem expenses for each
National Safety and Health Representative to attend at least one conference
each year.

The NVAC President may designate additional representatives to work on
individual projects of mutual interest to the parties. The NVAC President

may designate representatives at the National or appropriate intermediate
levels within the Department to develop and implement the Safety and Health
Program at that level.
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F.  The Union’s National, Intermediate, and local union Safety and Health
Representatives will be authorized the use of long distance communications
and conference call capabilities.

G. Each local union at a bargaining unit facility may designate a local Safety and
Health Representative who will serve as the local union’s point of contact for
safety and health matters at the facility. Functions of local Safety and Health
Representatives include, but are not limited to the following:

1. Conduct joint inspections;

2. lIssue joint reports regarding inspection findings to the appropriate
Department official;

3. Participate, as appropriate, in inspections conducted by governmental
authorities outside the Department’s control including Joint Commission;

4. Receive and investigate employee reports of unsafe or unhealthy
conditions (employees should submit such reports to both the local
union’s and Department’s representatives);

5. Develop and monitor abatement plans needed to correct local conditions
as appropriate (all personnel subject to the hazard shall be advised of the
action and of the interim protective measure in effect and shall be kept
informed of the subsequent progress on the abatement plan. To document
receipt, the completed Abatement Plans will be jointly signed by the local
union’s Safety Representative and a representative from the Department);

6. Refer matters to Environmental Protection Agency (EPA), OSHA and/
or National Institute for Occupational Safety and Health (NIOSH) as
appropriate;

7. Receive copies of any written notice referred by a facility official in
response to an employee report of an unsafe or unhealthy condition, in
compliance with 29 CFR 1960 time limits;

8. Monitor preventive maintenance plans for Heating, Ventilating, and Air
Conditioning (HVAC) system components;

9. Receive all reports of security incidents involving threats to employees,
their offices, and property (such reports may be sanitized as appropriate);

10.Receive all accident reports (such reports may be sanitized as
appropriate).

H. Each facility with 25 or more employees will have an Occupational Safety
and Health and Fire Prevention Committee (Committee) in accordance with
29 CFR 1960 and all its subparts.
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The local union will be afforded representatives on such Committees, the
number of which is subject to local negotiation. The facility’'s Committee may
establish subcommittees to address particular issues or subjects, and the
local union will be represented on each subcommittee. The local union will

be given the opportunity to have a representative on any other facility-level
committee that relates to the safety and health issues of bargaining units.
These will include, but not be limited to, Blood Borne Pathogens and Infection
Control Committees.

The local union will be given the opportunity to participate in all scheduled
workplace inspections which are intended to detect hazards to employee
safety and health, whether conducted by Department Safety and Health
personnel, non-Department employees acting on behalf of the Department,
OSHA and EPA personnel, or other regulatory agencies and bodies.

Section 4 - Standards
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A.

The Department shall comply with Occupational Safety and Health Standards
issued under Section 6 of the Act and/or where the Secretary of Labor has
approved compliance with alternative standards in accordance with 29 CFR
1960 and all its sub-parts. The Department will notify the Union in accordance
with Article 47 - Mid-Term Bargaining, prior to the submission of any alternate
standards to the Secretary of Labor. On a case-by-case basis, the parties
shall adopt more stringent safety and/or health standards to address specific
concerns.

Personal Protective Equipment (PPE), as required by appropriate OSHA
standards to protect employees from hazardous conditions encountered
during the performance of their official duties will be provided and replaced
as necessary at no cost to employ